RESOLUTION NO. 187.23

REQUESTING BIDS FOR 6.3MM POLYMER-MODIFIED HOT MIX ASPHALT
HIGHWAY RESURFACING

THEREFORE, UPON MOTION OF Councilmember

seconded by Councilmember ,
BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. The Town Board of the Town of Rotterdam hereby authorizes the
Supervisor to call for bids for 6.3mm polymer-modified hot mix asphalt highway resurfacing.

SECTION 2. The Town Clerk of the Town of Rotterdam shall cause the following public
notice to be published in the official newspaper of the Town of Rotterdam, and the Supervisor of
the Town of Rotterdam shall cause the followmg public notice be pubhshed to the Empire State
Purchasing Group on BidNet (http://www.bidnetdirect. com/townofrotterdam) at least five (5) days
before the date of reception of bid proposals: :

TOWN OF ROTTERDAM
NOTICE TO BIDDERS

PLEASE TAKE NOTICE: That all b1ds recelved by the Town Board of the Town of Rotterdam,
by Tuesday 6™ day of June 2023, at 10:00 A.M., will be: opened electronically and in person at that
time. The Town Board will subsequently post an ofﬁmal report to the Empire State Purchasing
Group on BidNet (http: //www . bidnetdirect.com/ townofrotterdam) by the close of business the next
day, of all bid submissions received pursuant to this notice. Additionally, the official bid report
and all bids shall be available in the office of the town clerk for public inspection during regular
business hours for the purchase by the Town of Rotterdam of the following:

6.3mm POLYMER—MODIFIED HOT MIX ASPHALT
HIGHWAY RESURFACING

Digital Copies of Specifications may be obtained from the Empire State Purchasing Group on
BidNet at http://www.bidnetdirect.com/townofrotterdam. Copies of RFP documents obtained
from any other source are not considered official copies. The Town of Rotterdam cannot guarantee
the accuracy of any information not obtained from the BidNet Direct website and is not responsible
for any errors contained by any information received from an alternate source. Only those vendors
who obtain ITB, RFP or RFQ documents from the BidNet system are guaranteed to receive
addendum information, if such information is issued. If you obtain the document from a source
other than the source indicated, it is recommended that you register on the Empire State Purchasing
Group website, http://www.bidnetdirect.com/new-york and obtain an official copy.

ALL BID PROPOSALS MUST BE SUBMITTED PRIOR TO
10:00 A.M., TUESDAY JUNE 6, 2023

The Town Board reserves the right to accept or reject any and all bids or proposals or any
specific part of any item of any bid.



BY ORDER OF THE ROTTERDAM TOWN BOARD
DIANE M. MARCO, TOWN CLERK

DATED: May 24, 2023

BidNet: Please publish on May 25, 2023

Daily Gazette: Please publish once on May 26, 2023
Town Clerk Post

SECTION 3. This resolution shall become effective May 24, 2023

DATED: May 24, 2023 :
NAME AYES | NOES ABSTAIN% "

Christou
Miller-Herrera
Dodson
Mastroianni ™ -
Collins =y




John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 * Website: www.rotterdamny.org

LEGISLATIVE REQUEST FORM

DATE:

TO:

FROM:

TITLE OF REQUEST:
TOWN BOARD MEETING:

Background Information:

Evaluation/Analysis:

Recommendation(s):

Attachment/Document(s):

Compliance with Purchasing Policy:

Effect(s) on Existing Law(s):

LEGISLATION WILL BE PREPARED BY:

May 17, 2023

Town Board

Larry Lamora, Highway Superintendent

Call for bids for 6.3mm Polymer-Modified Hot Mix
Asphalt Highway Resurfacing

May 24, 2023

Every year road evaluations are conducted by the
Highway Dept. to assess what roads need to be paved

in the Town to maximize road longevity.

A schedule of potential roads to be paved for 2023
was developed and is attached.

Bid road resurfacing pursuant to procurement policy
and place on Bidnet.

Bid Package

Yes

N/A

Supervisors Office



Town of Rotterdam

Highway Department
Request for Bids

6.3mm Polymer-Modified Hot Mix Asphalt
Highway Resurfacing

Bid Opening:
Tuesday, June 6, 2023
@ 10:00 a.m.




INSTRUCTIONS TO BIDDERS:

1.

2.

All bids must be submitted before 10:00 a.m. on June 6, 2023, the day of opening.

Electronic and in person proposals for the furnishing and delivery of goods/services as
required for the Town of Rotterdam, as set forth in the specifications prepared by the Town
Board and received by 10:00 a.m. June 6, 2023 will be opened electronically and in person
at that time, via Empire State Purchasing Group on the BidNet website
(http://www.bidnetdirect.com/townofrotterdam). The Town Board will subsequently post an
official report to the Empire State Purchasing Group on BidNet by the close of business the
same day, of all bid submissions received. Additionally, the official bid report and all bids
shall be available in the Office of the Town Clerk for public inspection during regular
business hours.

Digital Copies of Drawings and Specifications may be obtained from the Empire State
Purchasing Group on BidNet at http://www.bidnetdirect.com/townofrotterdam. Copies of
RFP documents obtained from any other source are not considered official copies. The Town
of Rotterdam cannot guarantee the accuracy of any information not obtained from the BidNet
Direct website and is not responsible for any errors contained by any information received
from an alternate source. Only those vendors who obtain ITB, RFP or RFQ documents from
the BidNet system are guaranteed to receive addendum information, if such information is
issued. If you obtain the document(s) from a source other than the source indicated, it is
recommended that you register on the Empire State Purchasing Group website,
http://www.bidnetdirect.com/new-york and obtain an official copy.

Purchases made by the Town of Rotterdam are not subject to State or local taxes or Federal
excise taxes. Exemption certificates will be furnished upon request.

An “Affidavit of Non-Collusion” is attached and forms a part of this bid proposal. By
submission of this bid, each bidder and each person signing on behalf of any bidder, certifies
under penalty of perjury, that to the best of his’/her knowledge and belief that the prices of the
bid have been arrived at independently without collusion, consultation, communication or
agreement, for the purpose of restricting competition, as to any matter related to such prices
with any other bidder or competitor; that the prices quoted have not and will not be disclosed
prior to opening, directly or indirectly, to any other bidder or competitor; that no attempt has
been or will be made to induce any other person, partnership or corporation to submit or not
submit a bid for the purpose of restricting competition. Each bidder must state that no officer
of the Town of Rotterdam or member of the Town Board is directly or indirectly interested in
the proposal. Failure to sign this statement will constitute grounds for rejection of bid.

Each bidder must acknowledge receipt of and comply with the Town’s Non-Discrimination
and Harassment (Including Sexual Harassment) in the Workplace policy.

Bid proposals shall remain firm, pending bid award, for a period not to exceed thirty (30)
days from the bid opening date.

The Town Board reserves the right to reject any or all bids and re-advertise.



9.

10.

11.

12.

13.

14.

All bids are to be on the basis of delivery prepaid to destination, which shall be buildings of
the Town of Rotterdam as specified (if applicable).

Delivery(if applicable): Time is of the essence. Material is required as soon as possible and
guaranteed date of delivery may be taken into consideration in making award. Upon failure
to make delivery as promised, the Town Board of the Town of Rotterdam, New York, may
consider the contract breached and will then feel free to go into the open market and to
maintain an action against the contractor to recover any differences which the Town Board
might stand to lose between the contract price and the market price.

Where items or articles or equipment or supplies are designated as manufactured by a
specific manufacturer, it is to be understood that the articles as specified represent an
accepted standard. Where certain brands of materials, apparatus, or equipment are specified,
such goods have been selected in order to establish a standard for the particular service
required, but it is not the intention to limit competition thereby. If the bidder proposes to
furnish the article which is specified, he is to fill in the amount on the line indicated. If he
desires to bid on a substitute for the article specified, which is claimed to be equivalent to the
standard specified, the amount should be recorded and also identified as “substitute” bid and
furnish the required information relating to the manufacturer. In cases where the bid is based
upon a substitute article, the bidder will be asked to submit a sample. Samples will be
returned, if desired, as soon as the award is made.

The Town Board of the Town of Rotterdam reserves the right to waiver any informalities on
bids received, and to accept reasonable substitutes for specified items as long as such
substitutes in no way affect the performance of the item for which the bid has been requested.

The approximate quantities shown in the bidding documents are not meant to imply that said
quantities will in fact be purchased. Payment will be based on an “as delivered” basis at the
facilities listed using actual quantities received/installed.

Failure to adequately and fully complete the bid packet and/or questions contained in the
RFP shall be disqualified and the bid shall be rejected.



TOWN OF ROTTERDAM
BID FORM

The undersigned has read, understands, and agrees to all conditions of this proposal and will
furnish material as follows:

Highway Depariment

Bid Sheets & Specifications For 6.3mm Polymer-Modified Hot Mix Asphalt

Highway Resurfacing

The entire bid is strictly in accordance with the specification set forth in the bid documents
herein.

Signature

Name of Company or Corporation

Address

City State Zip

Email

I understand if I am chosen as the lowest responsible bidder, that I must comply with all federal,
state, and local laws, as well as rules, regulations, policies and guidance, including the State of
New York’s newly released guidance on sexual harassment. By submitting a bid, I acknowledge
receipt of the Town of Rotterdam “Nown-Discrimination and Harassment (Including Sexual
Harassment) in the Workplace” Policy.



BID
6.3MM Polymer-Modified Hot Mix Asphalt

Bidder will provide and install material for a price of:

Price per Square Yard

Town Roads $ /SY

Bidder shall honor bid price for one year from date of bid opening by the Town of

Rotterdam.

Roads to be Paved:

The Highway Superintendent of the Town of Rotterdam shall designate the specific Roads in the Town
to be paved. Additional Roads may be added or deleted, contingent upon the bid results. All
measurements provided by the town are only estimates and the contractor will be responsible for final
measurements verified by the town.

Town of Rotterdam Paving 2023

All road pricing will reflect the cost of paving cul-de-sacs and side wings with transition of driveways,

sidewalks, and intersections to be completed at time of paving.

POTENTIAL ROADS TO BE PAVED FOR 2023 LISTED ON NEXT PAGE:
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Bidder shall honor bid price for one year from date of bid opening by
Town of Rotterdam.

Date: , 2023

Legal Name of Person, Partnership or Corporation

By:

Authorize Signature
By:
Type or Print Name of Signature and Title
ADDRESS:
Street:

City: State: Zip Code
Phone Number: ( )

Facsimile Number:

Federal Employer Identification Number:

End of bid form

In addition to the bid form, the contractor shall submit a resolution authorizing submission
of bid, waiver of immunity clause, and non-collusive bidding certification.



RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY
CORPORATION AND EXECUTION OF NON-COLLUSION CERTIFICATE AND
WAIVER OF IMMUNITY CLAUSE

Resolved that be authorized to sign and submit the
bid or proposal of this corporation for Town of
Rotterdam, New York, Schenectady County, and to include in such bid or proposal the certificate
as to non-collusion and waiver of immunity clause required by Section 103 of the General
Municipal Law as the act and deed of such corporation, and for any inaccuracies or
misstatements in such certificate this corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
corporation at a meeting of its board of directors held on the day of
, 20

(SEAL OF THE CORPORATION)

Signature of Secretary

INDIVIDUAL EXECUTION OF NON-COLLUSION
CERTIFICATE AND WAIVER OF IMMUNITY CLAUSE

I, hereby sign and submit this bid or proposal for
Town of Rotterdam, New York, Schenectady County, and
to include in such bid or proposal the certificate as to non-collusion and waiver of immunity
clause required by Section 103 of the General Municipal Law as the act and deed of this
individual, and for any inaccuracies or misstatements in such certificate this individual bidder
shall be liable under the penalties of perjury.

Signature of Individual Date

TOWN OF ROTTERDAM
WAIVER ON IMMUNITY CLAUSE

The undersigned bidder agrees to sign a Waiver of Immunity Clause agreeing if called before a
Grand Jury to testify concerning the bid or contract, to sign a Waiver of Immunity against
Criminal transaction, bid or contract:

Name of Firm:

Signed by: Title:

Signature: Date:




NON-COLLUSION BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, an in the case of a joint bid, each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purposes of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

3) No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (A), (1), (2), and
(3) above have not been complied with; provided however, that if in any case the bidder
cannot make the foregoing certificating, the bidder shall so state and shall furnish with the bid
a signed statement which sets forth in detail the reason therefore. Where (A), (1), (2), and (3)
above have not been complied with, the bid shall not be considered for award nor shall any
award be made unless the head of the purchasing unit of the political subdivision, public
department, agency or official thereof to which the bid is made or his designee, determines
that such disclosure was not made for the purpose of restricting competition.

The fact that the bidder (A) has published price lists, rates or tariffs governing items being
procured, (B) has informed prospective customers of proposed or pending publication of new
or revised price lists for such items or (C) has sold the same item to other customers at the
same prices being bid, does not constitute, without more, a disclosure within the meaning
subparagraph (A)(1).

Any bid hereafter made to any political subdivision of the state or any public department,
agency or official thereof by a corporate bidder for work or state services performed or to be
performed or goods sold or to be sold, where competitive bidding is required by statute, rule,
regulation, or local law, and where such bid contains the certification referred to in
subdivision one (1) of this section, shall be deemed to have been authorized by the board of
directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of the certificate as to non-collusion as the act
and deed of the corporation.

Name of Firm:

Signed by:
Signature:

Email:

Title:

Date:




GENERAL REQUIREMENTS:

1.

It is the intent of this Request for Bids that all political subdivisions and
districts be entitled to make purchase of materials, equipment, or supplies
from the resulting bid award upon mutual agreement with the vendor.

. Where contractor supplies labor, all New York State labor requirements,

including Prevailing Wage Requirements shall be applicable and enforced.
Weekly payroll sheets must be submitted prior to payment.

. The contractor shall, at a minimum carry the following insurance coverage;

Liability Insurance $1 million/occurrence and $2 million/aggregate;
Automotive Coverage $1 million.; Certificate of Workers Compensation
Insurance. Town of Rotterdam shall be named as additional insured. Proof
of insurance must be submitted to the Town with bid package.

In the event of a breach by CONTRACTOR, CONTRACTOR shall pay to
the TOWN all direct and consequential damages caused by such breach,
including, but not limited to, all sums expended by the TOWN to procure a
substitute contractor to satisfactorily complete the contract work.

. The Contractor shall keep and supply a daily record of the weight of product

applied by road name together with scale tickets by truck for aggregates
utilized. This information shall be provided to the Highway Superintendent
daily.

Bidder shall honor bid price for one (1) year from the date of the bid opening
at the mutual consent of both the Town and the Contractor.

The asphalt prices are fixed and not subject to any formula as per the
NYSDOT specifications.

. Non-Appropriations Clause: Notwithstanding anything contained herein to

the contrary, no default shall be deemed to occur in the event no funds or
insufficient funds are appropriated and budgeted by or are otherwise
unavailable to the Town for payment under this Agreement. The Town will
immediately notify the Contractor of such occurrence and this Agreement
shall terminate on the last day of the fiscal period for which appropriations
were received without penalty or expense to the Town of any kind



whatsoever, except as to those portions herein agreed upon for which funds
shall have been appropriated and budgeted.

9. Qualifications of Bidder: The Town may make such investigations as it
deems necessary to determine the ability of the Bidder to perform the work.
The bidder shall furnish the Town, within five (5) days of a request, all such
information requested to complete the investigation. Conditional bids will
not be accepted.

10. Disqualifications

a. Bids received from bidders who have previously failed to complete
contracts within the time required, or who have previously performed
similar work in an unsatisfactory manner, may be rejected. A bid may
be rejected if the bidder cannot show that it has the necessary ability,
plant, and equipment to commence the work at the time prescribed
and thereafter to perform and complete the work at the rate or within
the time specified. A bid may be rejected if the bidder is already
obligated for the performance of other work which would delay the
commencement, performance, or completion of the work.

b. The Town reserves the right to reject any bid if the information
submitted by, or investigation of, such bidder fails to satisfy the Town
that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein.

c. Bids may be considered irregular and may be subject to rejection for
the following reasons:

i. Ifthe bid is on a form other than that furnished by the Town, is
altered, or if any part of the bidding documents is detached.

ii. If there are unauthorized additions conditions or alternate pay
items, or irregularities of any kind which make the bid
incomplete, indefinite, or otherwise ambiguous.

11. Non-Collusive Bidding Certificate: All bidders bidding under the provisions
of the specifications are subject to the provisions of Section 103 of the
General Municipal Law of the State of New York. A signed Non-Collusive
Bidding Certificate is required to be submitted with each bid on the form
provided by the Town.



12. Bid Form

a.

b.

Bid form is attached hereto.

Bids must be made on the Bid Form provided by the Town. The Bid
Form must be completed in ink or by typewriter. The Bid Form must
also be signed by an authorized representative of the bidder.

Bids by corporations must be executed in the corporate name by the
president or a vice president (or other corporate officer accompanied
by evidence of authority to sign on behalf of the corporation) and the
corporate seal must be affixed by the secretary or an assistant
secretary. The corporate address and state of incorporation must be
shown below the signature.

Bids by partnerships must be executed in the partnership name and
signed by a partner, whose title must appear under the signature. The
official address of the partnership must be shown below the signature.
All names must be printed or typed below the signature.

The bid must contain an acknowledgement of receipt of all Addenda
(the number of which will be filled in on the Bid Form).

The address to which communications regarding the bid are to be
directed must be included on the Bid Form.

13. Bid Evaluation

a.

b.

Bids shall remain valid until:
i. The execution of a contract by the Town
ii. The award of a purchase order by the Town
iii. As otherwise rejected by the Town; or
iv. 45 days after bid opening
Bids received will be evaluated by the Town of Rotterdam and will be
based, as a minimum, upon the following criteria:
i. Lowest total bid cost and projected timetable for completion of
services and/or delivery of goods described herein;
ii. Completeness of the bid

14.Modification and Withdrawal of Bids

a.

Bids may be modified or withdrawn at any time prior to the opening
of bids by an appropriate document duly executed (in the matter that a
bid must be executed) and delivered to the place where bids are to be
submitted.

If, prior to awarding of the contract or within three (3) days after
opening, whichever period is shorter, any bidder files a duly signed



written notice with the Town and promptly thereafter demonstrates to
the reasonable satisfaction of the Town that there was a material and
substantial mistake in the preparation of its bid, that bidder may
withdraw its bid.

15.Award of Bid ,
a. Award will be made as determined to be in the best interest of the

b.

Town.

All offers received shall be net cost to the Town. The Town shall not
be responsible for any additional costs; including, but not limited to,
overtime required by the vendor to meet the appropriate deadlines.
The apparent successful Bidder will be issued a Notice of Award in
the form of a Town purchase order or contract. Purchase orders are
issued with an expected term of thirty (30) days from receipt of all
items.

The Town reserves the right to purchase items pursuant to General
Municipal Law 104 from New York State Contracts, County
Contracts, or New York State Preferred Sources within its discretion.
No successful bidder to whom a contract or purchase order is let,
granted or awarded, shall assign, transfer, convey, sublet, or otherwise
dispose of same, or of its right, title, and interest herein, including the
performance of the contract or purchase order or the right to receive
monies due or to become due, or of its power to execute the contract
or purchase order without prior written consent of the Town. In the
event the contractor shall without prior written consent assign,
transfer, convey, sublet, or otherwise dispose of the contract or
purchase order or of its right, title and interest therein, including the
performance of the contract or purchase order or the right to receive
monies due or to become due, or its power to execute such contract or
purchase order to any other person or corporations, or upon receipt by
the Town of an attachment against the Successful Bidder, the Town
shall be relieved and discharges from any and all liability and
obligation growing out of such contract or purchase order to such
contractor, and the person or corporation to which such contract or
purchase order shall have been assigned, its assignees, transferees or
sub leases shall forfeit and lose all monies theretofore assigned under
the contract or purchase order, except so much as may be required to
pay its employees.



16. Indemnification: The successful bidder shall indemnify, save, and hold
harmless the Town of Rotterdam, its officers, agents, servants, and
employees from any and all liability for anything and everything whatsoever
arising from loss or damage due to any act or omission of the Contractor, its
clients, agents, or employees.

17. Anti-Discrimination Clause

a. Pursuant to Section 220-E of the NYS Labor Law, regarding
provisions in contracts prohibiting discrimination on account of race,
creed, color, or national origin in employment of citizens upon public
works, the Contractor agrees;

b. That in the hiring of employees for the performance of work under
this contract or any subcontract hereunder, no contractor,
subcontractor, nor any person acting on behalf of such contractor or
subcontractor, shall by reason of race, creed, color, disability, gender,
marital status, military status, sexual orientation, or national origin
discriminate against any citizen of the state of New York who is
qualified and available to perform the work which the employment
relates;

c. That no contractor, subcontractor, nor any person on his behalf shall,
in any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on account of race,
creed, color, disability, gender, marital status, military status, sexual
orientation or national origin.

18. Iranian Energy Sector Divestment
a. Contractor/Proposer hereby represents that said Contractor/Proposer is
familiar with the New York State General Municipal Law Section
103-g entitled: Iranian Energy Sector Divestment”, in that said
Contractor/Proposer has not:

i. Provided goods or services of $20 Million or more in the
energy sector of Iran including but not limited to the provision
of oil or liquified natural gas tankers or products used to
construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran.

ii. Acted as a financial institution and extended $20 Million or
more in credit to another person for forty-five (45) days or more
if that person’s intent was to use the credit to provide goods or
services in the energy sector in Iran.



b. Any Contractor/Proposer who has undertaken any of the above is
identified on a list created pursuant to Section 165-a (3)(b) of the New
York State Finance Law as a person engaging in investment activities
in Iran, shall not be deemed a responsible bidder pursuant to Section
103 of the New York State General Municipal Law.



903 Non-Discrimination and Harassment (Including Sexual Harassment) in the
Workplace

Policy Statement — It is the policy of the Town of Rotterdam to promote a productive work
environment and to prohibit conduct by any Elected Official or employee (as defined in Section
104 of the Employee Handbook) that disrupts or interferes with another’s work performance or
that creates an intimidating, offensive, or hostile work environment. In keeping with this goal,
the Town is committed to educate Elected Officials and employees in the recognition and
prevention of workplace discrimination and harassment, including sexual harassment, and to
provide an effective means of eliminating such discrimination and harassment from the
workplace. In short, the Town does not tolerate any form of discrimination or harassment,
including sexual harassment, and will take all steps necessary to prevent and stop the occurrence
of such activity in the workplace. The accompanying complaint procedure is intended to provide
an effective mechanism for reporting, and resolving promptly, complaints of discrimination and
harassment, including sexual harassment, without any risk of repercussion to any individual
covered by this policy who, in good faith, files such complaint.

Applicability of Policy — This policy applies to all Elected Officials, Appointed Members of
Boards and Commissions, employees, supervisors, and Department Heads, whether employed
full or part-time, temporary or seasonal, paid or unpaid interns, volunteers, and those employed
by companies contracting to provide services in the workplace. Depending on the extent of the
Town’s exercise of control, this policy may be applied to the conduct of non-Town employees
with respect to harassment of Town employees in the workplace.

Prohibited harassment (including sexual harassment) is not limited to the physical workplace
itself. It can occur while Elected Officials, employees or other individuals covered by this policy
are traveling for Town business or at Town sponsored events or parties. Calls, texts, emails, and
social media usage by employees or other individuals covered by this policy can constitute
workplace harassment, even if they occur away from the workplace premises, on personal
devices, or during non-work hours.

Prohibited Activity — No Elected Official, employee or other individuals covered by this policy
shall engage in any of the following:

e Harassment: Unwanted, unreasonable verbal or physical conduct directed toward or
affecting another person that disturbs, frightens, insults, threatens, intimidates,
demeans, or offends that other person, that continues or is repeated after a request to
cease, and that: 1) has the purpose or effect of creating an intimidating, hostile, or
offensive work environment; 2) has the purpose or effect of unreasonably interfering
with an individual’s work performance; or 3) otherwise adversely affects an
individual’s ~ employment opportunities. Harassment includes offensive or
inappropriate images or written materials or electronic communications (e.g. letters,
e-mail, text messages, or graffiti) as well as bias-based harassment and sexual
harassment (see below).



Bias-Based Harassment: Harassment that denigrates, offends or shows hostility or
aversion toward an individual on the basis of sex, (including gender identity and the
status of being transgender), sexual orientation, race, color, national origin, religion,
disability, pregnancy, age, marital status, veteran status, military status, arrest or
conviction record, genetic information or predisposing characteristics, domestic
violence victim status, or any other protected status. Bias-based harassment includes,
but is not limited to: epithets, slurs or negative stereotyping; threatening,
intimidating, or hostile acts; denigrating jokes; and written, electronic, or graphic
material that denigrates, ridicules, objectifies, or shows hostility, aversion or
contempt toward an individual or group and that is placed on walls, bulletin boards,
lockers or elsewhere on or in the Town’s premises, vehicles, or equipment, or is
circulated in the workplace, including through electronic means.

Discrimination: The Town of Rotterdam is an Equal Opportunity Employer. The
Town does not unlawfully discriminate on the basis of sex, (including gender
identity and the status of being transgender), sexual orientation, race, color, national
origin, religion, disability, pregnancy, age, marital status, veteran status, military
status, arrest or conviction record, genetic information or predisposing
characteristics, domestic violence victim status, or any other protected status.
Unlawful discrimination based on membership in these categories is prohibited by
applicable federal, state, or local laws. This policy applies to all terms and conditions
of employment, including, but not limited to, hiring, placement, assignments,
compensation, promotion, transfer, training, leave of absence, and termination.

Definition of Sexual Harassment — This policy places special attention on the prohibition of
sexual harassment in the workplace.

Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and
(where applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual
orientation, self-identified or perceived sex, gender expression, gender identity and the status of
being transgender.

Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is
directed at an individual because of that individual’s sex when:

Such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile or offensive work
environment, even if the reporting individual is not the intended target of the sexual
harassment;

Such conduct is made either explicitly or implicitly a term or condition of
employment; or

Submission to or rejection of such conduct is used as the basis for employment
decisions affecting an individual’s employment.



A sexually harassing hostile work environment includes, but is not limited to, words, signs,
jokes, pranks, intimidation or physical violence which are of a sexual nature, or which are
directed at an individual because of that individual’s sex. Sexual harassment also consists of any
unwanted verbal or physical advances, sexually explicit derogatory statements or sexually
discriminatory remarks made by someone which are offensive or objectionable to the recipient,
which cause the recipient discomfort or humiliation, or which interfere with the recipient’s job
performance.

Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual
favors. This can include hiring, promotion, continued employment or any other terms, conditions
or privileges of employment. This is also called “quid pro quo” harassment.

Any employee who feels harassed should report so that any violation of this policy can be
corrected promptly. Any harassing conduct, even a single incident, can be addressed under this
policy.

Examples of Sexual Harassment - The following describes some of the types of acts that may
be unlawful sexual harassment and that are strictly prohibited:

e Physical acts of a sexual nature, such as:

o Touching, pinching, patting, kissing, hugging, grabbing, brushing against another
employee’s body or poking another employee’s body;

o Rape, sexual battery, molestation or attempts to commit these assaults.
e Unwanted sexual advances or propositions, such as:

o Requests for sexual favors accompanied by implied or overt threats concerning
the target’s job performance evaluation, a promotion or other job benefits or
detriments;

o Subtle or obvious pressure for unwelcome sexual activities.

o Sexually oriented gestures, noises, remarks or jokes, or comments about a person’s
sexuality or sexual experience, which create a hostile work environment.

e Sex stereotyping occurs when conduct or personality traits are considered
inappropriate simply because they may not conform to other people's ideas or
perceptions about how individuals of a particular sex should act or look.

e Sexual or discriminatory displays or publications anywhere in the workplace, such
as:

o Displaying pictures, posters, calendars, graffiti, objects, promotional material,
reading materials or other materials that are sexually demeaning or pornographic.
This includes such sexual displays on workplace computers or cell phones and
sharing such displays while in the workplace.



e Hostile actions taken against an individual because of that individual’s sex, sexual
orientation, gender identity and the status of being transgender, such as:

o Interfering with, destroying or damaging a person’s workstation, tools or
equipment, or otherwise interfering with the individual’s ability to perform the
job;

o Sabotaging an individual’s work;
o Bullying, yelling, name-calling.

Prohibition Against Retaliation — Unlawful retaliation can be any action that could discourage
an employee from coming forward to make or support a claim of discrimination or harassment,
including sexual harassment. Adverse action need not be job-related or occur in the workplace to
constitute unlawful retaliation (e.g., threats of physical violence outside of work hours).

Unlawful retaliation against any employee who has engaged in “protected activity” is strictly
prohibited by this policy as well as (where applicable) federal, state, and local law. Protected
activity occurs when a person has:

¢ made a complaint of harassment or discrimination, either internally or with any anti-
discrimination agency;

e opposed harassment or discrimination by making a verbal or informal complaint to
management, or by simply informing a supervisor or management of harassment or
discrimination;

e reported that another employee has been subjected to harassment or discrimination;
e encouraged a fellow employee to report harassment or discrimination;
e participated in a workplace investigation regarding harassment or discrimination;

e testified or assisted in a proceeding involving harassment or discrimination under the
Human Rights Law or other anti-discrimination laws.

Even if the alleged discrimination or harassment does not turn out to rise to the level of a
violation of law, the individual is protected from retaliation if the person had a good faith belief
that the practices were unlawful. However, the retaliation provision is not intended to protect
persons making intentionally false charges of discrimination or harassment.

Reporting of Discrimination and Harassment (including Sexual Harassment) — Reports of
alleged discrimination and/or harassment (including sexual harassment) or retaliation may be
made verbally or in writing. A form for the submission of a written complaint is attached to this
policy and individuals are encouraged to use this form. If an individual chooses to submit a
verbal complaint, such complaint will be recorded by the receiver of this complaint on this form.
Employees are encouraged to report incidents of discrimination, harassment (including sexual
harassment), or retaliation to their Department Head and/or the Town Supervisor as soon as
possible after their occurrence. If the employee’s Department Head is believed to be involved in



the incident, or if the employee is not comfortable in addressing the incident with the Department
Head, the report should be made directly to the Town Supervisor. If the Town Supervisor is
believed to be involved in the incident or the employee is not comfortable reporting the incident
to the Town Supervisor, the employee should report the incident to a member of the Town
Board. Employees who believe they have been discriminated against or harassed and would like
to obtain guidance as to how to proceed in filing a complaint, should contact their immediate
supervisor, their Department Head, the Town Supervisor, or any member of the Town Board.
Employees who work during off-hours are encouraged to contact their supervisor, their
Department Head, the Town Supervisor, or any member of the Town Board at home if these
individuals do not work during the employee’s shift. Non-employees are encouraged to report
incidents of alleged discrimination and harassment (including sexual harassment) to either the
Department Head of the department where services are being provided, the Town Supervisor, or
a member of the Town Board.

Supervisory Responsibility — Supervisory personnel must make every effort to ensure a work
environment that is free from discrimination and harassment, including sexual harassment. Any
Department Head or supervisor who receives a complaint or information about suspected
prohibited activity (as outlined above), observes behavior that may constitute prohibited activity,
or for any reason suspects that prohibited activity is occurring, is required to report such
suspected prohibited activity to the Town Supervisor, or any member of the Town Board.

In addition to being subject to corrective action or discipline if they engaged in prohibited
activity themselves, supervisory personnel will be subject to discipline for failing to report
suspected prohibited activity or otherwise knowingly allowing prohibited activity to continue.
Supervisory personnel will also be subject to corrective action or discipline for engaging in any
form of retaliation prohibited by this policy.

Investigation of Complaint — The Town Supervisor, in consultation with the Town Board, will
determine the appropriate individual(s) to conduct the investigation. All complaints pursuant to
this policy, whether reported in verbal or written form, will be investigated promptly,
thoroughly, and in as impartial a manner as possible. The investigation will normally include
conferring with the parties involved and any named or apparent witnesses. All employees are
required to cooperate in an investigation, if so directed. All persons involved, including
complainants, witnesses and alleged perpetrators will be accorded due process to protect their
rights to a fair and impartial investigation. All relevant materials, including all electronic
communications, documents, emails or phone records that are relevant to the allegations will also
be considered. A written report will be prepared documenting the results of the investigation.
The individual who reported the complaint and the individual about whom the complaint was
made will be notified of the final determination.

Confidentiality — Complaints of discrimination and harassment, including sexual harassment,
will be handled and investigated promptly and in a manner that is as impartial and confidential as
possible. In no event will information concerning a complaint be released by the Town to third
parties or to anyone within the Town employment who is not directly involved in the
investigation or handling of the complaint unless otherwise required by law.



Corrective Action and Discipline — Any employee who is found to have violated any aspect of
this policy will be subject to corrective or disciplinary action, up to and including termination of
employment, as provided by Town operating procedures, including Civil Service Law Section
75, or a collective bargaining agreement. Any Elected Official who violates this policy will be
subject to remedial action as provided for and/or allowed under NYS Public Officers Law, as
well as any other applicable statutes. Any vendor, supplier, visitor, customer, or other non-
employee who violates this policy will be subject to remedial action, to the extent that the Town
is empowered to take such action.

Legal Protections and External Remedies — Nothing in this policy should be construed as in
any way limiting employees’ rights to file a formal complaint with the appropriate state or
federal agencies responsible for administering anti-discrimination laws. Complainants should be
aware that time restrictions may apply and need to be considered.

Harassment (including sexual harassment) is not only prohibited by Town policy but is also
prohibited by federal, state, and (where applicable) local law. Aside from the Town’s internal
process, employees may also choose to pursue legal remedies with the following governmental
entities at any time.

New York State Division of Human Rights (DHR)

The Human Rights Law (HRL) applies to employers in New York State with regard to
harassment and protects employees and non-employees regardless of immigration status. A
complaint alleging violation of the Human Rights Law may be filed either with DHR or in New
York State Supreme Court. Complaints with DHR may be filed any time within one year of the
harassment. If an individual did not file at DHR, they can sue directly in state court under the
HRL, within three years of the alleged discrimination. An individual may not file with DHR if
they have already filed an HRL complaint in state court. Filing an internal complaint with the
Town does not extend the time limits to file with DHR or in court. The one year or three years is
counted from date of the most recent incident of harassment. An attorney is not needed to file a
complaint with DHR, and there is no cost to file with DHR. DHR will investigate the complaint
and determine whether there is probable cause to believe that discrimination has occurred.
Probable cause cases are forwarded to a public hearing before an administrative law judge. If
discrimination is found after a hearing, DHR has the power to award relief, which varies but may
include requiring the Town to take action to stop the harassment, or redress the damage caused,
including paying monetary damages, attorney’s fees and civil fines.

DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza,
Fourth Floor, Bronx, New York 10458, (718) 741-8400. Contact DHR at (888) 392- 3644 or
visit dhr.ny.gov/complaint for more information about filing a complaint. The website has a
complaint form that can be downloaded, filled out, notarized and mailed to DHR. The website
also contains contact information for DHR’s regional offices across New York State.

United States Equal Employment Opportunity Commission (EEOC)




The EEOC enforces federal anti-discrimination laws, including Title VII of the 1964 federal
Civil Rights Act (codified as 42 U.S.C. § 2000e et seq.). An individual can file a complaint with
the EEOC anytime within 300 days from the harassment. There is no cost to file a complaint
with the EEOC. The EEOC will investigate the complaint and determine whether there is
reasonable cause to believe that discrimination has occurred, at which point the EEOC will issue
a Right to Sue letter permitting the individual to file a complaint in federal court. The EEOC
does not hold hearings or award relief but may take other action including pursuing cases in
federal court on behalf of complaining parties. Federal courts may award remedies if
discrimination is found to have occurred. If an employee believes that he/she has been
discriminated against at work, he/she can file a “Charge of Discrimination.” The EEOC has
district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-
800-669-4000 (1-800-669-6820 (TTY)), visiting their website at www.eeoc.gov or via email at
info@eeoc.gov. If an individual filed an administrative complaint with DHR, DHR will file the
complaint with the EEOC to preserve the right to proceed in federal court.

Local Protections

Many localities enforce laws protecting individuals from sexual harassment and discrimination.
An individual should contact the county, city or town in which they live to find out if such a law
exists.

Contact the Rotterdam Police Department

If the harassment involves physical touching, coerced physical confinement or coerced sex acts,
the conduct may constitute a crime. Contact the Rotterdam Police Department.



SPECIFICATIONS PROPOSAL FOR:
Furnishing Rotterdam Highway Department
54 Duanesburg Road, Schenectady, NY 12306

6.3mm POLYMER-MODIFIED HOT MIX ASPHALT

It is the intent of this specification to describe the requirements for furnishing and applying
6.3mm Polymer-Modified Hot Mix Asphalt Treatment to the Town of Rotterdam and any other
municipality.

DESCRIPTION:

This work shall consist of developing Polymer-Modified H.M.A. mixture using the Superpave
Mix Design procedure detailed in NYSDOT Standard Specifications except as modified in these
specifications. Polymer-Modified H.M.A pavement course shall be constructed in accordance
with these specifications and in reasonably close conformity with the required lines, grades,
thicknesses, and typical sections shown on the plans or established by the Highway
Superintendent. This is a performance-based specification in which the Contractor is responsible
for compacting the pavement to a specified density requirement. Written instructions for
determining pavement density are available from the Regional Materials Engineer or the Director,
Materials Bureau.

MATERIAL:
6.3 Polymer-Modified Mixture

The materials specification shall be as per special specification Item 402.06830318 provided
herein. Plant production quality adjustment item does not apply.

TACK COAT:

The materials and composition for the above items shall meet the requirements specified in the
N.Y.S. Department of Transportation Standard Specifications Construction and Materials, Item
407.0102 provided herein.

WEATHER LIMITATIONS:
Refer to the NYSDOT Standard specifications for weather limitations.

NOTIFICATION AND TRAFFIC CONTROL:
Town of Rotterdam will provide resident notification as well as required traffic control.
Please see Highway Superintendent to Coordinate.

KEY-CUTS:
The successful bidder will be responsible for cutting of keyways/rebates at any and all existing



pavement, intersections and or Driveways. All keyways to be 3-4 feet wide and taper from 0 inches
to 1.5 inches minimum in depth to provide for a smooth transition between existing asphalt and new
asphalt. Keyways/rebates are to be milled prior to the day of paving. Keyways/rebates are to be
straight. Where applicable curves will be permitted. These locations are to be coordinated with the
Highway Superintendent, no exceptions. Roadway side wings to be paved consistent with roadway
paving.

The Town of Rotterdam will provide a Flagger and Sweeper for Keyway Cuts.

METHOD OF MEASUREMENT:

The quantity under this item will be the number of square yards completed and accepted in place.
The width of the pavement course will be the width shown on the plans or as otherwise directed
by the Highway Superintendent. The length will be measured along the center line of each
roadway or ramp. The thickness of the pavement course shall be 1.25” (1351bs. per square yard.)
The quantities may be adjusted for changes and thickness. As per the approval of the Highway
Superintendent of the Town of Rotterdam.

BASIS OF PAYMENT:

The accepted quantities of 6.3mm Polymer-Modified Hot Mix asphalt pavement course will be
paid for per square yard per project. A project is defined as any work requiring a single
mobilization. Price includes furnishing and installing a truing and leveling course as needed to fill
depressions and promote positive drainage furnishing materials, equipment, labor, and tack coat,
as required, and all incidentals necessary to complete this work. If the Highway Superintendent
determines the quantity of material needed exceeds the 1.25” thickness (1351bs. per square yard)
of the plan quantity, the compensation due to the contractor will be adjusted accordingly. Town of
Rotterdam will provide risers for manholes, catch basins, and water valves for the Contractor to
install during paving.

NOTE:
The Asphalt Bid Price is fixed and is not subject to the formula as called for by the New
York State Department of Transportation for the material purchased at the date of bid.

ADDITIONAL CONSTRUCTION:

The contract will contain a provision whereby the Town may order additional highway
construction to be performed by the contractor during the 2023 paving season pursuant to and
consistent with terms, conditions, and specification of the contract, provided the cost of the same
is within the amount appropriated and provided for highway construction in the 2023.

DAILY WEIGHT RECORD:

The Contractor shall keep and supply a daily record of the weight of product applied by road name
together with scale tickets by truck for aggregates utilized. This information shall be provided to the
Highway Superintendent daily.




RESOLUTION NO. 188.23

REQUESTING BIDS FOR MILL & FILL WITH TYPE 3 DENSE BINDER
HIGHWAY PAVING

THEREFORE, UPON MOTION OF Councilmember

seconded by Councilmember

b

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. The Town Board of the Town of Rotterdam hereby authorizes the
Supervisor to call for bids for mill & fill with type 3 dense blnder highway paving.

SECTION 2. The Town Clerk of the Town of Rotterdam shall cause the following public
notice to be published in the official newspaper of the Town of Rotterdam, and the Supervisor of
the Town of Rotterdam shall cause the following public notice be published to the Empire State
Purchasing Group on BidNet (http://www.bidnetdirect. com/townofrotterdan;) at least five (5) days
before the date of reception of bid proposals: ' :

TOWN OF ROTTERDAM
NOTICE TO BIDDERS

PLEASE TAKE NOTICE: That all bids recelved by the Town Board of the Town of Rotterdam,
by Tuesday 6™ day of June 2023, at 10:00 A.M., will be opened electronically and in person at that
time. The Town Board w111 subsequently post an official report to the Empire State Purchasing
Group on BidNet (http-//www.bidnetdirect.com/townofrotterdam) by the close of business the next
day, of all bid submissions received pursuant to this notice. Additionally, the official bid report
and all bids shall be available in the office of the town clerk for public inspection during regular
business hours for the purchase by the Town of Rotterdam of the following:

MILL & FILL WITH TYPE 3 DENSE BINDER HIGHWAY PAVING

Digital Cop1es of Spemﬁcatlons may be obtained from the Empire State Purchasing Group on
BidNet at http://www. b1dnetd1r¢ct com/townofrotterdam. Copies of RFP documents obtained
from any other source are not considered official copies. The Town of Rotterdam cannot guarantee
the accuracy of any information not obtained from the BidNet Direct website and is not responsible
for any errors contained',by any information received from an alternate source. Only those vendors
who obtain ITB, RFP or RFQ documents from the BidNet system are guaranteed to receive
addendum information, if such information is issued. If you obtain the document from a source
other than the source indicated, it is recommended that you register on the Empire State Purchasing
Group website, http://www.bidnetdirect.com/new-york and obtain an official copy.

ALL BID PROPOSALS MUST BE SUBMITTED PRIOR TO
10:15A.M., JUNE 6, 2023

The town board reserves the right to accept or reject any and all bids or proposals or any
specific part of any item of any bid.



BY ORDER OF THE ROTTERDAM TOWN BOARD
DIANE M. MARCO, TOWN CLERK

DATED: May 24, 2023

BidNet: Please publish on May 25, 2023

Daily Gazette: Please publish once on May 26, 2023
Town Clerk Post

SECTION 3. This resolution shall become effective May 24, 2023
DATED: May 24, 2023 |

NAME AYES NOES | ABSTAIN
Christou

Miller-Herrera
Dodson

Mastroianni
Collins




John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 * Website: www.rotterdamny.org

LEGISLATIVE REQUEST FORM

DATE:
TO:
FROM:

TITLE OF REQUEST:

TOWN BOARD MEETING:

Backeround Information:

Evaluation/Analysis:

Recommendation(s):

Attachment/Document(s):

Compliance with Purchasing Policy:

Effect(s) on Existing Law(s):

LEGISLATION WILL BE PREPARED BY:

May 17, 2023
Town Board
Larry Lamora, Highway Superintendent

Call for bids for Mill & Fill with Type 3 Dense
Binder Highway Paving

May 24, 2023
Every year road evaluations are conducted by the
Highway Dept. to assess what roads need to be paved

in the Town to maximize road longevity.

A schedule of potential roads to be paved for 2023
was developed and is attached.

Bid Mill and Fill pursuant to procurement policy and
place on Bidnet.

Bid Package

Yes

N/A

Supervisors Office



Town of Rotterdam

Highway Department
Request for Bids

Mill & Fill with Type 3 Dense Binder
Highway Paving

Bid Opening:
Tuesday, June 6, 2023
@ 10:15 a.m.




INSTRUCTIONS TO BIDDERS:

1.

2.

All bids must be submitted before 10:15 a.m. on June 6, 2023, the day of opening.

Electronic and in person proposals for the furnishing and delivery of goods/services as
required for the Town of Rotterdam, as set forth in the specifications prepared by the Town
Board and received by 10:15 a.m. June 6, 2023 will be opened electronically and in person
at that time, via Empire State Purchasing Group on the BidNet website
(http://www.bidnetdirect.com/townofrotterdam). The Town Board will subsequently post an
official report to the Empire State Purchasing Group on BidNet by the close of business the
same day, of all bid submissions received. Additionally, the official bid report and all bids
shall be available in the Office of the Town Clerk for public inspection during regular
business hours.

. Digital Copies of Drawings and Specifications may be obtained from the Empire State

Purchasing Group on BidNet at http://www.bidnetdirect.com/townofrotterdam. Copies of
RFP documents obtained from any other source are not considered official copies. The Town
of Rotterdam cannot guarantee the accuracy of any information not obtained from the BidNet
Direct website and is not responsible for any errors contained by any information received
from an alternate source. Only those vendors who obtain ITB, RFP or RFQ documents from
the BidNet system are guaranteed to receive addendum information, if such information is
issued. If you obtain the document(s) from a source other than the source indicated, it is
recommended that you register on the Empire State Purchasing Group website,
http://www.bidnetdirect.com/new-york and obtain an official copy.

Purchases made by the Town of Rotterdam are not subject to State or local taxes or Federal
excise taxes. Exemption certificates will be furnished upon request.

An “Affidavit of Non-Collusion” is attached and forms a part of this bid proposal. By
submission of this bid, each bidder and each person signing on behalf of any bidder, certifies
under penalty of perjury, that to the best of his/her knowledge and belief that the prices of the
bid have been arrived at independently without collusion, consultation, communication or
agreement, for the purpose of restricting competition, as to any matter related to such prices
with any other bidder or competitor; that the prices quoted have not and will not be disclosed
prior to opening, directly or indirectly, to any other bidder or competitor; that no attempt has
been or will be made to induce any other person, partnership or corporation to submit or not
submit a bid for the purpose of restricting competition. Each bidder must state that no officer
of the Town of Rotterdam or member of the Town Board is directly or indirectly interested in
the proposal. Failure to sign this statement will constitute grounds for rejection of bid.

Each bidder must acknowledge receipt of and comply with the Town’s Non-Discrimination
and Harassment (Including Sexual Harassment) in the Workplace policy.

Bid proposals shall remain firm, pending bid award, for a period not to exceed thirty (30)
days from the bid opening date.

The Town Board reserves the right to reject any or all bids and re-advertise.



9.

10.

11.

12.

13.

14.

All bids are to be on the basis of delivery prepaid to destination, which shall be buildings of
the Town of Rotterdam as specified (if applicable).

Delivery(if applicable): Time is of the essence. Material is required as soon as possible and
guaranteed date of delivery may be taken into consideration in making award. Upon failure
to make delivery as promised, the Town Board of the Town of Rotterdam, New York, may
consider the contract breached and will then feel free to go into the open market and to
maintain an action against the contractor to recover any differences which the Town Board
might stand to lose between the contract price and the market price.

Where items or articles or equipment or supplies are designated as manufactured by a
specific manufacturer, it is to be understood that the articles as specified represent an
accepted standard. Where certain brands of materials, apparatus, or equipment are specified,
such goods have been selected in order to establish a standard for the particular service
required, but it is not the intention to limit competition thereby. If the bidder proposes to
furnish the article which is specified, he is to fill in the amount on the line indicated. If he
desires to bid on a substitute for the article specified, which is claimed to be equivalent to the
standard specified, the amount should be recorded and also identified as “substitute” bid and
furnish the required information relating to the manufacturer. In cases where the bid is based
upon a substitute article, the bidder will be asked to submit a sample. Samples will be
returned, if desired, as soon as the award is made.

The Town Board of the Town of Rotterdam reserves the right to waiver any informalities on
bids received, and to accept reasonable substitutes for specified items as long as such
substitutes in no way affect the performance of the item for which the bid has been requested.

The approximate quantities shown in the bidding documents are not meant to imply that said
quantities will in fact be purchased. Payment will be based on an “as delivered” basis at the
facilities listed using actual quantities received/installed.

Failure to adequately and fully complete the bid packet and/or questions contained in the
RFP shall be disqualified and the bid shall be rejected.



TOWN OF ROTTERDAM
BID FORM

The undersigned has read, understands, and agrees to all conditions of this proposal and will
furnish material as follows:

Highway Department

Mill & Fill with Type 3 Dense Binder

Highway Paving

The entire bid is strictly in accordance with the specification set forth in the bid documents
herein.

Signature

Name of Company or Corporation

Address

City State Zip

Email

I understand if I am chosen as the lowest responsible bidder, that I must comply with all federal,
state, and local laws, as well as rules, regulations, policies and guidance, including the State of
New York’s newly released guidance on sexual harassment. By submitting a bid, I acknowledge
receipt of the Town of Rotterdam “Non-Discrimination and Harassment (Including Sexual
Harassment) in the Workplace” Policy.



BID
Mill & Fill with Type 3 Dense Binder

Bidder will provide and install material for a price of:

Price per Square Yard

Town Roads $ /SY

Bidder shall honor bid price for one year from date of bid opening by the Town of
Rotterdam.

Roads to be Paved:

The Highway Superintendent of the Town of Rotterdam shall designate the specific Roads in the Town
to be paved. Additional Roads may be added or deleted, contingent upon the bid results. All
measurements provided by the town are only estimates and the contractor will be responsible for final
measurements verified by the town.

Town of Rotterdam Paving 2023

All road pricing will reflect the cost of paving cul-de-sacs and side wings with transition of driveways,

sidewalks, and intersections to be completed at time of paving.

POTENTIAL ROADS TO BE PAVED FOR 2023 LISTED ON NEXT PAGE:
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Bidder shall honor bid price for one year from date of bid opening by
Town of Rotterdam..

Date: , 2023
Legal Name of Person, Partnership or Corporation
By:
Authorize Signature
By:
Type or Print Name of Signature and Title
ADDRESS:
Street:
City: State: Zip Code
Phone Number: ( )

Facsimile Number:

Federal Employer Identification Number:

End of bid form

In addition to the bid form, the contractor shall submit a resolution authorizing submission
of bid, waiver of immunity clause, and non-collusive bidding certification.



RESOLUTION AUTHORIZING SUBMISSION OF BIDS BY
CORPORATION AND EXECUTION OF NON-COLLUSION CERTIFICATE AND
WAIVER OF IMMUNITY CLAUSE

Resolved that be authorized to sign and submit the
bid or proposal of this corporation for Town of
Rotterdam, New York, Schenectady County, and to include in such bid or proposal the certificate
as to non-collusion and waiver of immunity clause required by Section 103 of the General
Municipal Law as the act and deed of such corporation, and for any inaccuracies or
misstatements in such certificate this corporate bidder shall be liable under the penalties of

perjury.

The foregoing is a true and correct copy of the resolution adopted by
corporation at a meeting of its board of directors held on the day of
,20

(SEAL OF THE CORPORATION)

Signature of Secretary

INDIVIDUAL EXECUTION OF NON-COLLUSION
CERTIFICATE AND WAIVER OF IMMUNITY CLAUSE

I, hereby sign and submit this bid or proposal for
Town of Rotterdam, New York, Schenectady County, and
to include in such bid or proposal the certificate as to non-collusion and waiver of immunity
clause required by Section 103 of the General Municipal Law as the act and deed of this
individual, and for any inaccuracies or misstatements in such certificate this individual bidder
shall be liable under the penalties of perjury.

Signature of Individual Date

TOWN OF ROTTERDAM
WAIVER ON IMMUNITY CLAUSE

The undersigned bidder agrees to sign a Waiver of Immunity Clause agreeing if called before a
Grand Jury to testify concerning the bid or contract, to sign a Waiver of Immunity against
Criminal transaction, bid or contract:

Name of Firm:

Signed by: Title:

Signature: Date:




NON-COLLUSION BIDDING CERTIFICATION

By submission of this bid, each bidder and each person signing on behalf of any bidder
certifies, an in the case of a joint bid, each party thereto certifies as to its own organization,
under penalty of perjury, that to the best of knowledge and belief:

1) The prices in this bid have been arrived at independently without collusion, consultation,
communication, or agreement, for the purposes of restricting competition, as to any
matter relating to such prices with any other bidder or with any competitor;

2) Unless otherwise required by law, the prices which have been quoted in this bid have not
been knowingly disclosed by the bidder and will not knowingly be disclosed by the
bidder prior to opening, directly or indirectly, to any other bidder or to any competitor;
and

3) No attempt has been made or will be made by the bidder to induce any other person,
partnership or corporation to submit or not to submit a bid for the purpose of restricting
competition.

A bid shall not be considered for award nor shall any award be made where (A), (1), (2), and
(3) above have not been complied with; provided however, that if in any case the bidder
cannot make the foregoing certificating, the bidder shall so state and shall furnish with the bid
a signed statement which sets forth in detail the reason therefore. Where (A), (1), (2), and (3)
above have not been complied with, the bid shall not be considered for award nor shall any
award be made unless the head of the purchasing unit of the political subdivision, public
department, agency or official thereof to which the bid is made or his designee, determines
that such disclosure was not made for the purpose of restricting competition.

The fact that the bidder (A) has published price lists, rates or tariffs governing items being
procured, (B) has informed prospective customers of proposed or pending publication of new
or revised price lists for such items or (C) has sold the same item to other customers at the
same prices being bid, does not constitute, without more, a disclosure within the meaning
subparagraph (A)(1).

Any bid hereafter made to any political subdivision of the state or any public department,
agency or official thereof by a corporate bidder for work or state services performed or to be
performed or goods sold or to be sold, where competitive bidding is required by statute, rule,
regulation, or local law, and where such bid contains the certification referred to in
subdivision one (1) of this section, shall be deemed to have been authorized by the board of
directors of the bidder, and such authorization shall be deemed to include the signing and
submission of the bid and the inclusion therein of the certificate as to non-collusion as the act
and deed of the corporation.

Name of Firm:

Signed by:
Signature:

Email:

Title:

Date:




GENERAL REQUIREMENTS:

1.

It is the intent of this Request for Bids that all political subdivisions and
districts be entitled to make purchase of materials, equipment, or supplies
from the resulting bid award upon mutual agreement with the vendor.

. Where contractor supplies labor, all New York State labor requirements,

including Prevailing Wage Requirements shall be applicable and enforced.
Weekly payroll sheets must be submitted prior to payment.

. The contractor shall, at a minimum carry the following insurance coverage;

Liability Insurance $1 million/occurrence and $2 million/aggregate;
Automotive Coverage $1 million.; Certificate of Workers Compensation
Insurance. Town of Rotterdam shall be named as additional insured. Proof
of insurance must be submitted to the Town with bid package.

In the event of a breach by CONTRACTOR, CONTRACTOR shall pay to
the TOWN all direct and consequential damages caused by such breach,
including, but not limited to, all sums expended by the TOWN to procure a
substitute contractor to satisfactorily complete the contract work.

. The Contractor shall keep and supply a daily record of the weight of product

applied by road name together with scale tickets by truck for aggregates
utilized. This information shall be provided to the Highway Superintendent
daily.

Bidder shall honor bid price for one (1) year from the date of the bid opening
at the mutual consent of both the Town and the Contractor..

The asphalt prices are fixed and not subject to any formula as per the
NYSDOT specifications.

Non-Appropriations Clause: Notwithstanding anything contained herein to
the contrary, no default shall be deemed to occur in the event no funds or
insufficient funds are appropriated and budgeted by or are otherwise
unavailable to the Town for payment under this Agreement. The Town will
immediately notify the Contractor of such occurrence and this Agreement
shall terminate on the last day of the fiscal period for which appropriations
were received without penalty or expense to the Town of any kind



whatsoever, except as to those portions herein agreed upon for which funds
shall have been appropriated and budgeted.

9. Qualifications of Bidder: The Town may make such investigations as it
deems necessary to determine the ability of the Bidder to perform the work.
The bidder shall furnish the Town, within five (5) days of a request, all such
information requested to complete the investigation. Conditional bids will
not be accepted.

10. Disqualifications

a. Bids received from bidders who have previously failed to complete
contracts within the time required, or who have previously performed
similar work in an unsatisfactory manner, may be rejected. A bid may
be rejected if the bidder cannot show that it has the necessary ability,
plant, and equipment to commence the work at the time prescribed
and thereafter to perform and complete the work at the rate or within
the time specified. A bid may be rejected if the bidder is already
obligated for the performance of other work which would delay the
commencement, performance, or completion of the work.

b. The Town reserves the right to reject any bid if the information
submitted by, or investigation of, such bidder fails to satisfy the Town
that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein.

c. Bids may be considered irregular and may be subject to rejection for
the following reasons:

i. Ifthe bid is on a form other than that furnished by the Town, is
altered, or if any part of the bidding documents is detached.

ii. Ifthere are unauthorized additions conditions or alternate pay
items, or irregularities of any kind which make the bid
incomplete, indefinite, or otherwise ambiguous.

11. Non-Collusive Bidding Certificate: All bidders bidding under the provisions
of the specifications are subject to the provisions of Section 103 of the
General Municipal Law of the State of New York. A signed Non-Collusive
Bidding Certificate is required to be submitted with each bid on the form
provided by the Town.



12. Bid Form

a. Bid form is attached hereto.

b. Bids must be made on the Bid Form provided by the Town. The Bid
Form must be completed in ink or by typewriter. The Bid Form must
also be signed by an authorized representative of the bidder.

c. Bids by corporations must be executed in the corporate name by the
president or a vice president (or other corporate officer accompanied
by evidence of authority to sign on behalf of the corporation) and the
corporate seal must be affixed by the secretary or an assistant
secretary. The corporate address and state of incorporation must be
shown below the signature.

d. Bids by partnerships must be executed in the partnership name and
signed by a partner, whose title must appear under the signature. The
official address of the partnership must be shown below the signature.

e. All names must be printed or typed below the signature.

f. The bid must contain an acknowledgement of receipt of all Addenda
(the number of which will be filled in on the Bid Form).

g. The address to which communications regarding the bid are to be
directed must be included on the Bid Form.

13. Bid Evaluation
a. Bids shall remain valid until:
i. The execution of a contract by the Town
ii. The award of a purchase order by the Town
iii. As otherwise rejected by the Town; or
iv. 45 days after bid opening
b. Bids received will be evaluated by the Town of Rotterdam and will be
based, as a minimum, upon the following criteria:
i. Lowest total bid cost and projected timetable for completion of
services and/or delivery of goods described herein;
ii. Completeness of the bid

14.Modification and Withdrawal of Bids
a. Bids may be modified or withdrawn at any time prior to the opening
of bids by an appropriate document duly executed (in the matter that a
bid must be executed) and delivered to the place where bids are to be
submitted.
b. If, prior to awarding of the contract or within three (3) days after
opening, whichever period is shorter, any bidder files a duly signed



written notice with the Town and promptly thereafter demonstrates to
the reasonable satisfaction of the Town that there was a material and
substantial mistake in the preparation of its bid, that bidder may
withdraw its bid.

15.Award of Bid

a.

b.

c.

Award will be made as determined to be in the best interest of the
Town.

All offers received shall be net cost to the Town. The Town shall not
be responsible for any additional costs; including, but not limited to,
overtime required by the vendor to meet the appropriate deadlines.
The apparent successful Bidder will be issued a Notice of Award in
the form of a Town purchase order or contract. Purchase orders are
issued with an expected term of thirty (30) days from receipt of all
items.

The Town reserves the right to purchase items pursuant to General
Municipal Law 104 from New York State Contracts, County
Contracts, or New York State Preferred Sources within its discretion.
No successful bidder to whom a contract or purchase order is let,
granted or awarded, shall assign, transfer, convey, sublet, or otherwise
dispose of same, or of its right, title, and interest herein, including the
performance of the contract or purchase order or the right to receive
monies due or to become due, or of its power to execute the contract
or purchase order without prior written consent of the Town. In the
event the contractor shall without prior written consent assign,
transfer, convey, sublet, or otherwise dispose of the contract or
purchase order or of its right, title and interest therein, including the
performance of the contract or purchase order or the right to receive
monies due or to become due, or its power to execute such contract or
purchase order to any other person or corporations, or upon receipt by
the Town of an attachment against the Successful Bidder, the Town
shall be relieved and discharges from any and all liability and
obligation growing out of such contract or purchase order to such
contractor, and the person or corporation to which such contract or
purchase order shall have been assigned, its assignees, transferees or
sub leases shall forfeit and lose all monies theretofore assigned under
the contract or purchase order, except so much as may be required to
pay its employees.



16. Indemnification: The successful bidder shall indemnify, save, and hold
harmless the Town of Rotterdam, its officers, agents, servants, and
employees from any and all liability for anything and everything whatsoever
arising from loss or damage due to any act or omission of the Contractor, its
clients, agents, or employees.

17. Anti-Discrimination Clause

a. Pursuant to Section 220-E of the NYS Labor Law, regarding
provisions in contracts prohibiting discrimination on account of race,
creed, color, or national origin in employment of citizens upon public
works, the Contractor agrees;

b. That in the hiring of employees for the performance of work under
this contract or any subcontract hereunder, no contractor,
subcontractor, nor any person acting on behalf of such contractor or
subcontractor, shall by reason of race, creed, color, disability, gender,
marital status, military status, sexual orientation, or national origin
discriminate against any citizen of the state of New York who is
qualified and available to perform the work which the employment
relates;

c¢. That no contractor, subcontractor, nor any person on his behalf shall,
in any manner, discriminate against or intimidate any employee hired
for the performance of work under this contract on account of race,
creed, color, disability, gender, marital status, military status, sexual
orientation or national origin.

18. Iranian Energy Sector Divestment
a. Contractor/Proposer hereby represents that said Contractor/Proposer is
familiar with the New York State General Municipal Law Section
103-g entitled: Iranian Energy Sector Divestment”, in that said
Contractor/Proposer has not:

i. Provided goods or services of $20 Million or more in the
energy sector of Iran including but not limited to the provision
of oil or liquified natural gas tankers or products used to
construct or maintain pipelines used to transport oil or liquefied
natural gas for the energy sector of Iran.

ii. Acted as a financial institution and extended $20 Million or
more in credit to another person for forty-five (45) days or more
if that person’s intent was to use the credit to provide goods or
services in the energy sector in Iran.



if that person’s intent was to use the credit to provide goods or
services in the energy sector in Iran.

b. Any Contractor/Proposer who has undertaken any of the above is
identified on a list created pursuant to Section 165-a (3)(b) of the New
York State Finance Law as a person engaging in investment activities
in Iran, shall not be deemed a responsible bidder pursuant to Section
103 of the New York State General Municipal Law.



903 Non-Discrimination and Harassment (Including Sexual Harassment) in the
Workplace

Policy Statement — It is the policy of the Town of Rotterdam to promote a productive work
environment and to prohibit conduct by any Elected Official or employee (as defined in Section
104 of the Employee Handbook) that disrupts or interferes with another’s work performance or
that creates an intimidating, offensive, or hostile work environment. In keeping with this goal,
the Town is committed to educate Elected Officials and employees in the recognition and
prevention of workplace discrimination and harassment, including sexual harassment, and to
provide an effective means of eliminating such discrimination and harassment from the
workplace. In short, the Town does not tolerate any form of discrimination or harassment,
including sexual harassment, and will take all steps necessary to prevent and stop the occurrence
of such activity in the workplace. The accompanying complaint procedure is intended to provide
an effective mechanism for reporting, and resolving promptly, complaints of discrimination and
harassment, including sexual harassment, without any risk of repercussion to any individual
covered by this policy who, in good faith, files such complaint.

Applicability of Policy — This policy applies to all Elected Officials, Appointed Members of
Boards and Commissions, employees, supervisors, and Department Heads, whether employed
full or part-time, temporary or seasonal, paid or unpaid interns, volunteers, and those employed
by companies contracting to provide services in the workplace. Depending on the extent of the
Town’s exercise of control, this policy may be applied to the conduct of non-Town employees
with respect to harassment of Town employees in the workplace.

Prohibited harassment (including sexual harassment) is not limited to the physical workplace
itself. It can occur while Elected Officials, employees or other individuals covered by this policy
are traveling for Town business or at Town sponsored events or parties. Calls, texts, emails, and
social media usage by employees or other individuals covered by this policy can constitute
workplace harassment, even if they occur away from the workplace premises, on personal
devices, or during non-work hours.

Prohibited Activity — No Elected Official, employee or other individuals covered by this policy
shall engage in any of the following:

o Harassment: Unwanted, unreasonable verbal or physical conduct directed toward or
affecting another person that disturbs, frightens, insults, threatens, intimidates,
demeans, or offends that other person, that continues or is repeated after a request to
cease, and that: 1) has the purpose or effect of creating an intimidating, hostile, or
offensive work environment; 2) has the purpose or effect of unreasonably interfering
with an individual’s work performance; or 3) otherwise adversely affects an
individual’s ~ employment opportunities. Harassment includes offensive or
inappropriate images or written materials or electronic communications (e.g. letters,
e-mail, text messages, or graffiti) as well as bias-based harassment and sexual
harassment (see below).



Bias-Based Harassment: Harassment that denigrates, offends or shows hostility or
aversion toward an individual on the basis of sex, (including gender identity and the
status of being transgender), sexual orientation, race, color, national origin, religion,
disability, pregnancy, age, marital status, veteran status, military status, arrest or
conviction record, genetic information or predisposing characteristics, domestic
violence victim status, or any other protected status. Bias-based harassment includes,
but is not limited to: epithets, slurs or negative stereotyping; threatening,
intimidating, or hostile acts; denigrating jokes; and written, electronic, or graphic
material that denigrates, ridicules, objectifies, or shows hostility, aversion or
contempt toward an individual or group and that is placed on walls, bulletin boards,
lockers or elsewhere on or in the Town’s premises, vehicles, or equipment, or is
circulated in the workplace, including through electronic means.

Discrimination: The Town of Rotterdam is an Equal Opportunity Employer. The
Town does not unlawfully discriminate on the basis of sex, (including gender
identity and the status of being transgender), sexual orientation, race, color, national
origin, religion, disability, pregnancy, age, marital status, veteran status, military
status, arrest or conviction record, genetic information or predisposing
characteristics, domestic violence victim status, or any other protected status.
Unlawful discrimination based on membership in these categories is prohibited by
applicable federal, state, or local laws. This policy applies to all terms and conditions
of employment, including, but not limited to, hiring, placement, assignments,
compensation, promotion, transfer, training, leave of absence, and termination.

Definition of Sexual Harassment — This policy places special attention on the prohibition of
sexual harassment in the workplace.

Sexual harassment is a form of sex discrimination and is unlawful under federal, state, and
(where applicable) local law. Sexual harassment includes harassment on the basis of sex, sexual
orientation, self-identified or perceived sex, gender expression, gender identity and the status of
being transgender.

Sexual harassment includes unwelcome conduct which is either of a sexual nature, or which is
directed at an individual because of that individual’s sex when:

Such conduct has the purpose or effect of unreasonably interfering with an
individual’s work performance or creating an intimidating, hostile or offensive work
environment, even if the reporting individual is not the intended target of the sexual
harassment;

Such conduct is made either explicitly or implicitly a term or condition of
employment; or

Submission to or rejection of such conduct is used as the basis for employment
decisions affecting an individual’s employment.



A sexually harassing hostile work environment includes, but is not limited to, words, signs,
jokes, pranks, intimidation or physical violence which are of a sexual nature, or which are
directed at an individual because of that individual’s sex. Sexual harassment also consists of any
unwanted verbal or physical advances, sexually explicit derogatory statements or sexually
discriminatory remarks made by someone which are offensive or objectionable to the recipient,
which cause the recipient discomfort or humiliation, or which interfere with the recipient’s job
performance.

Sexual harassment also occurs when a person in authority tries to trade job benefits for sexual
favors. This can include hiring, promotion, continued employment or any other terms, conditions
or privileges of employment. This is also called “quid pro quo” harassment.

Any employee who feels harassed should report so that any violation of this policy can be
corrected promptly. Any harassing conduct, even a single incident, can be addressed under this
policy.

Examples of Sexual Harassment - The following describes some of the types of acts that may
be unlawful sexual harassment and that are strictly prohibited:

e Physical acts of a sexual nature, such as:

o Touching, pinching, patting, kissing, hugging, grabbing, brushing against another
employee’s body or poking another employee’s body;

o Rape, sexual battery, molestation or attempts to commit these assaults.
o Unwanted sexual advances or propositions, such as:

o Requests for sexual favors accompanied by implied or overt threats concerning
the target’s job performance evaluation, a promotion or other job benefits or
detriments;

o Subtle or obvious pressure for unwelcome sexual activities.

e Sexually oriented gestures, noises, remarks or jokes, or comments about a person’s
sexuality or sexual experience, which create a hostile work environment.

e Sex stereotyping occurs when conduct or personality traits are considered
inappropriate simply because they may not conform to other people's ideas or
perceptions about how individuals of a particular sex should act or look.

e Sexual or discriminatory displays or publications anywhere in the workplace, such
as:

o Displaying pictures, posters, calendars, graffiti, objects, promotional material,
reading materials or other materials that are sexually demeaning or pornographic.
This includes such sexual displays on workplace computers or cell phones and
sharing such displays while in the workplace.



e Hostile actions taken against an individual because of that individual’s sex, sexual
orientation, gender identity and the status of being transgender, such as:

o Interfering with, destroying or damaging a person’s workstation, tools or
equipment, or otherwise interfering with the individual’s ability to perform the
job;

o Sabotaging an individual’s work;
o Bullying, yelling, name-calling.

Prohibition Against Retaliation — Unlawful retaliation can be any action that could discourage
an employee from coming forward to make or support a claim of discrimination or harassment,
including sexual harassment. Adverse action need not be job-related or occur in the workplace to
constitute unlawful retaliation (e.g., threats of physical violence outside of work hours).

Unlawful retaliation against any employee who has engaged in “protected activity” is strictly
prohibited by this policy as well as (where applicable) federal, state, and local law. Protected
activity occurs when a person has:

e made a complaint of harassment or discrimination, either internally or with any anti-
discrimination agency;

¢ opposed harassment or discrimination by making a verbal or informal complaint to
management, or by simply informing a supervisor or management of harassment or
discrimination;

o reported that another employee has been subjected to harassment or discrimination;
e encouraged a fellow employee to report harassment or discrimination;
o participated in a workplace investigation regarding harassment or discrimination;

e testified or assisted in a proceeding involving harassment or discrimination under the
Human Rights Law or other anti-discrimination laws.

Even if the alleged discrimination or harassment does not turn out to rise to the level of a
violation of law, the individual is protected from retaliation if the person had a good faith belief
that the practices were unlawful. However, the retaliation provision is not intended to protect
persons making intentionally false charges of discrimination or harassment.

Reporting of Discrimination and Harassment (including Sexual Harassment) — Reports of
alleged discrimination and/or harassment (including sexual harassment) or retaliation may be
made verbally or in writing. A form for the submission of a written complaint is attached to this
policy and individuals are encouraged to use this form. If an individual chooses to submit a
verbal complaint, such complaint will be recorded by the receiver of this complaint on this form.
Employees are encouraged to report incidents of discrimination, harassment (including sexual
harassment), or retaliation to their Department Head and/or the Town Supervisor as soon as
possible after their occurrence. If the employee’s Department Head is believed to be involved in



the incident, or if the employee is not comfortable in addressing the incident with the Department
Head, the report should be made directly to the Town Supervisor. If the Town Supervisor is
believed to be involved in the incident or the employee is not comfortable reporting the incident
to the Town Supervisor, the employee should report the incident to a member of the Town
Board. Employees who believe they have been discriminated against or harassed and would like
to obtain guidance as to how to proceed in filing a complaint, should contact their immediate
supervisor, their Department Head, the Town Supervisor, or any member of the Town Board.
Employees who work during off-hours are encouraged to contact their supervisor, their
Department Head, the Town Supervisor, or any member of the Town Board at home if these
individuals do not work during the employee’s shift. Non-employees are encouraged to report
incidents of alleged discrimination and harassment (including sexual harassment) to either the
Department Head of the department where services are being provided, the Town Supervisor, or
a member of the Town Board.

Supervisory Responsibility — Supervisory personnel must make every effort to ensure a work
environment that is free from discrimination and harassment, including sexual harassment. Any
Department Head or supervisor who receives a complaint or information about suspected
prohibited activity (as outlined above), observes behavior that may constitute prohibited activity,
or for any reason suspects that prohibited activity is occurring, is required to report such
suspected prohibited activity to the Town Supervisor, or any member of the Town Board.

In addition to being subject to corrective action or discipline if they engaged in prohibited
activity themselves, supervisory personnel will be subject to discipline for failing to report
suspected prohibited activity or otherwise knowingly allowing prohibited activity to continue.
Supervisory personnel will also be subject to corrective action or discipline for engaging in any
form of retaliation prohibited by this policy.

Investigation of Complaint — The Town Supervisor, in consultation with the Town Board, will
determine the appropriate individual(s) to conduct the investigation. All complaints pursuant to
this policy, whether reported in verbal or written form, will be investigated promptly,
thoroughly, and in as impartial a manner as possible. The investigation will normally include
conferring with the parties involved and any named or apparent witnesses. All employees are
required to cooperate in an investigation, if so directed. All persons involved, including
complainants, witnesses and alleged perpetrators will be accorded due process to protect their
rights to a fair and impartial investigation. All relevant materials, including all electronic
communications, documents, emails or phone records that are relevant to the allegations will also
be considered. A written report will be prepared documenting the results of the investigation.
The individual who reported the complaint and the individual about whom the complaint was
made will be notified of the final determination.

Confidentiality — Complaints of discrimination and harassment, including sexual harassment,
will be handled and investigated promptly and in a manner that is as impartial and confidential as
possible. In no event will information concerning a complaint be released by the Town to third
parties or to anyone within the Town employment who is not directly involved in the
investigation or handling of the complaint unless otherwise required by law.



Corrective Action and Discipline — Any employee who is found to have violated any aspect of
this policy will be subject to corrective or disciplinary action, up to and including termination of
employment, as provided by Town operating procedures, including Civil Service Law Section
75, or a collective bargaining agreement. Any Elected Official who violates this policy will be
subject to remedial action as provided for and/or allowed under NYS Public Officers Law, as
well as any other applicable statutes. Any vendor, supplier, visitor, customer, or other non-
employee who violates this policy will be subject to remedial action, to the extent that the Town
is empowered to take such action.

Legal Protections and External Remedies — Nothing in this policy should be construed as in
any way limiting employees’ rights to file a formal complaint with the appropriate state or
federal agencies responsible for administering anti-discrimination laws. Complainants should be
aware that time restrictions may apply and need to be considered.

Harassment (including sexual harassment) is not only prohibited by Town policy but is also
prohibited by federal, state, and (where applicable) local law. Aside from the Town’s internal
process, employees may also choose to pursue legal remedies with the following governmental
entities at any time.

New York State Division of Human Rights (DHR)

The Human Rights Law (HRL) applies to employers in New York State with regard to
harassment and protects employees and non-employees regardless of immigration status. A
complaint alleging violation of the Human Rights Law may be filed either with DHR or in New
York State Supreme Court. Complaints with DHR may be filed any time within one year of the
harassment. If an individual did not file at DHR, they can sue directly in state court under the
HRL, within three years of the alleged discrimination. An individual may not file with DHR if
they have already filed an HRL complaint in state court. Filing an internal complaint with the
Town does not extend the time limits to file with DHR or in court. The one year or three years is
counted from date of the most recent incident of harassment. An attorney is not needed to file a
complaint with DHR, and there is no cost to file with DHR. DHR will investigate the complaint
and determine whether there is probable cause to believe that discrimination has occurred.
Probable cause cases are forwarded to a public hearing before an administrative law judge. If
discrimination is found after a hearing, DHR has the power to award relief, which varies but may
include requiring the Town to take action to stop the harassment, or redress the damage caused,
including paying monetary damages, attorney’s fees and civil fines.

DHR’s main office contact information is: NYS Division of Human Rights, One Fordham Plaza,
Fourth Floor, Bronx, New York 10458, (718) 741-8400. Contact DHR at (888) 392- 3644 or
visit dhr.ny.gov/complaint for more information about filing a complaint. The website has a
complaint form that can be downloaded, filled out, notarized and mailed to DHR. The website
also contains contact information for DHR’s regional offices across New York State.

United States Equal Employment Opportunity Commission (EEOC)




The EEOC enforces federal anti-discrimination laws, including Title VII of the 1964 federal
Civil Rights Act (codified as 42 U.S.C. § 2000¢ et seq.). An individual can file a complaint with
the EEOC anytime within 300 days from the harassment. There is no cost to file a complaint
with the EEOC. The EEOC will investigate the complaint and determine whether there is
reasonable cause to believe that discrimination has occurred, at which point the EEOC will issue
a Right to Sue letter permitting the individual to file a complaint in federal court. The EEOC
does not hold hearings or award relief but may take other action including pursuing cases in
federal court on behalf of complaining parties. Federal courts may award remedies if
discrimination is found to have occurred. If an employee believes that he/she has been
discriminated against at work, he/she can file a “Charge of Discrimination.” The EEOC has
district, area, and field offices where complaints can be filed. Contact the EEOC by calling 1-
800-669-4000 (1-800-669-6820 (TTY)), visiting their website at www.eeoc.gov or via email at
info@eeoc.gov. If an individual filed an administrative complaint with DHR, DHR will file the
complaint with the EEOC to preserve the right to proceed in federal court.

Local Protections

Many localities enforce laws protecting individuals from sexual harassment and discrimination.
An individual should contact the county, city or town in which they live to find out if such a law
exists.

Contact the Rotterdam Police Department

If the harassment involves physical touching, coerced physical confinement or coerced sex acts,
the conduct may constitute a crime. Contact the Rotterdam Police Department.



SPECIFICATIONS PROPOSAL FOR:
Furnishing Rotterdam Highway Department
54 Duanesburg Road, Schenectady, NY 12306

MILL & FILL WITH TYPE 3 DENSE BINDER

It is the intent of this specification to describe the requirements for furnishing, milling, and
applying a Type 3 Dense Binder to the Town of Rotterdam and any other municipality.

DESCRIPTION:

This work shall consist of milling in place 4”-6” or to the level at which concrete is found. All
concrete surfaces will be swept, and tack coat applied. All surfaces are to be paved with Type 3
dense binder (2501bs-2701bs) at a thickness of 2 }2” after completion. Pavement course shall be
constructed in accordance with these specifications and in reasonably close conformity with the
required lines, grades, thicknesses, and typical sections shown on the plans or established by the
Highway Superintendent. This is a performance-based specification in which the Contractor is
responsible for compacting the pavement to a specified density requirement. Written instructions
for determining pavement density are available from the Regional Materials Engineer or the
Director, Materials Bureau.

MATERIAL:
Type 3 Dense Binder

TACK COAT:

The materials and composition for the above items shall meet the requirements specified in the
N.Y.S. Department of Transportation Standard Specifications Construction and Materials, Iltem
407.0102 provided herein.

WEATHER LIMITATIONS:
Refer to the NYSDOT Standard specifications for weather limitations.

NOTIFICATION AND TRAFFIC CONTROL.:
Town of Rotterdam will provide resident notification as well as required traffic control.
Please see Highway Superintendent to Coordinate.

KEY-CUTS:

The successful bidder will be responsible for cutting of keyways/rebates at any and all existing
pavement, intersections and or Driveways. All keyways to be 3-4 feet wide and taper from 0 inches
to 1.5 inches minimum in depth to provide for a smooth transition between existing asphalt and new
asphalt. Keyways/rebates are to be milled prior to the day of paving. Keyways/rebates are to be
straight. Where applicable curves will be permitted. These locations are to be coordinated with the
Highway Superintendent, no exceptions. Roadway side wings to be paved consistent with roadway
paving.

The Town of Rotterdam will provide a Flagger and Sweeper for Keyway Cuts.



METHOD OF MEASUREMENT:

The quantity under this item will be the number of square yards completed and accepted in place.
The width of the pavement course will be the width shown on the plans or as otherwise directed
by the Highway Superintendent. The length will be measured along the center line of each
roadway or ramp. The thickness of the pavement course shall be 2.5 (2501bs-270lbs. per square
yard.) The quantities may be adjusted for changes and thickness. As per the approval of the
Highway Superintendent of the Town of Rotterdam.

BASIS OF PAYMENT:

This work shall consist of milling in place 4”-6” or to the level at which concrete is found. All
concrete surfaces will be swept, and tack coat applied. All surfaces are to be paved with Type 3
dense binder (2501bs-2701bs) at a thickness of 2 %" after completion. Town of Rotterdam will
provide risers for manholes, catch basins, and water valves for the Contractor to install during
paving.

NOTE:
The Asphalt Bid Price is fixed and is not subject to the formula as called for by the New
York State Department of Transportation for the material purchased at the date of bid.

ADDITIONAL CONSTRUCTION:

The contract will contain a provision whereby the Town may order additional highway
construction to be performed by the contractor during the 2023 paving season pursuant to and
consistent with terms, conditions, and specification of the contract, provided the cost of the same
is within the amount appropriated and provided for highway construction in the 2023.

DAILY WEIGHT RECORD:

The Contractor shall keep and supply a daily record of the weight of product applied by road name
together with scale tickets by truck for aggregates utilized. This information shall be provided to the
Highway Superintendent daily.




