SPECIAL MEETING OF THE

ROTTERDAM TOWN BOARD
December 17, 2025

7:00 PM
Agenda Review 6:30 PM

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE

SUPERVISOR’S REMARKS: Supervisor Mollie A. Collins

EXECUTIVE SESSION

PROCLAMATIONS

PRESENTATIONS

PUBLIC HEARING

1. To recognize the introduction of Introductory Local Law No. __ of 2025; To adopt a new

Avrticle of Chapter 270, Zoning, of the Town Code, relating to "Battery Energy Storage
Systems”. Pg. 3

PUBLIC COMMENT - PRIVILEGE OF THE FLOOR:

Those members of the public wishing to address the Town Board will be asked to sign in before
the meeting is called to order on the sign-in sheets being provided. Speakers will be called to the
podium in order of their signing in. People recognized by the Chair to speak during privilege of
the floor shall direct his/her comments to the Town Supervisor as Chair of the meeting. Persons
granted the privilege of the floor shall first clearly state his/her name and address for the record.
People so addressing the Chair through the use of a prepared written statement shall submit a copy
of the same to the Town Clerk for the purpose of maintaining clear and accurate official minutes
of the Town Board meeting.

GENERAL RULES OF PROCEDURE FOR PUBLIC HEARINGS & PRIVILEGE OF
THE FLOOR:

Any person recognized by the Town Supervisor to speak during privilege of the floor shall direct
his/lher comments to the Town Supervisor as chair of the meeting. Any person granted the
privilege of the floor shall first clearly state his/her name and address for the record. The purpose
of privilege of the floor shall be for speakers to express their views, thoughts and speak freely.
Each speaker who wishes to address the Town Board shall have an equal and reasonable
opportunity to be heard by the Town Board. Each speaker shall be given a maximum of four (4)
minutes to address the Town Board.
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INTRODUCTION OF MOTIONS, ORDERS AND RESOLUTIONS:
RESOLUTIONS

381.25 Accepting Town Board Meeting Minutes. Pg. 34

382.25 To appoint Paul Dennis to the position of Water Treatment Plant Operator Trainee.
Pg. 88

383.25 Resolution adopting Local Law No. 10 of 2025 to adopt new article of Chapter 270,
Zoning, of the Town Code, relating to “Battery Energy Storage Systems”. Pg. 95

384.25 To authorize the Supervisor to negotiate and execute a Memorandum of Agreement with
the Town of Guilderland for the sale of water. Pg. 189

LIAISON REPORTS
MISCELLANEOUS
ADJOURNMENT

Mollie A. Collins, Supervisor
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PUBLIC HEARING #1

12/17/25

To recognize the introduction of
Introductory Local Law No.  of
2025; To adopt a new Article of
Chapter 270, Zoning, of the Town
Code, relating to "Battery Energy
Storage Systems™.
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Town of Rotterdam

PROPOSED LOCAL LAW NO. ___ OF THE YEAR 2025

BE IT ENACTED by the Town Board of the Town of Rotterdam (“Town”), in the
County of Schenectady, as follows:

I. SECTION ONE - TITLE

This local law shall be known as the “Battery Energy Storage System”,
II. SECTION TWO - LEGISLATIVE INTENT AND PURPOSE

It is the intent of this local law to amend the Town of Rotterdam Zoning Law, as the same
may have been amended from time to time, to enact provisions providing for Small-scale Battery
Energy Storage System (S-BESS), Large-Scale Battery Energy Storage System (L-BESS) and
Utility-Scale Battery Energy Storage Systems (U-BESS) installations in the Town, as defined in
this local law through addition of a new section, Section 270 Battery Energy Storage Systems, to
Article VIII (Supplementary Regulations) of the Town of Rotterdam Zoning Law. It is further
the intent and purpose of this local law to, in accordance with the Town of Rotterdam
Comprehensive Plan, to responsibly locate Large Scale Battery Energy Storage Systems (L-
BESS) and Utility-Scale Battery Energy Storage Systems (U-BESS) within the Town.
Accordingly, this local law modifies certain use definitions relating to prohibited uses, energy
storage systems, and public utilities.

The Town finds that well-planned, suitably sized, and located Battery Energy Storage
Systems can be beneficial. This law seeks to foster thorough project planning and appropriate
siting by:

A. Protecting the health, safety, and well-being of our First Responders through responsible
siting, pre-incident planning and education, continuing education and training, adequate
protection and equipment, and the implementation of best practices to reduce potential
hazards.

B. Allowing Town of Rotterdam residents, landowners, farms, and government to safely
locate Battery Energy Storage Systems resources in a way that is consistent with the nature
and character of the Town in accordance with the Town of Rotterdam Comprehensive Plan
and the Natural Resources Inventory.
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C. Promoting and supporting our Town’s Open Space Plan with Battery Energy Storage

Systems zoning that protects and preserves open space, agricultural lands, and
environmentally significant areas of Town as designated by our Comprehensive Plan and
Conservation Plan.

D. Protecting the Town’s unique ecosystem of plants, wildlife, and habitats, particularly in the

western upland and rural areas of Town.

E. Recognizing the importance of Agriculture and protecting water and soils conducive to

farming. Agricultural areas and surrounding areas should not be used for Utility-Scale
Battery Energy Storage Systems (U-BESS).

F. Protecting and ensuring farmland, agricultural land, and forested land are put to their

highest and best use.

G. Protecting and promoting scenic and environmental resources by minimizing Utility-Scale

Battery Energy Storage Systems (U-BESS) facilities’ impacts on these resources as
outlined in the Rotterdam Comprehensive Plan including, but not limited to, fresh
watersheds, floodplains, historic sites, conservation easements, trails, parklands, wetlands,
wildlife, and scenery, and areas for recreational and outdoor activities.

H. Protecting the property values of those properties neighboring and within the viewshed and

soundshed of a Utility-Scale Battery Energy Storage Systems (U-BESS).

Conserving the rural character of western Rotterdam and rural hamlets, including
Rotterdam Junction and Pattersonville.

III. SECTION THREE — AUTHORITY

IV.

This local law is adopted by the Town Board of Town of Rotterdam (hereinafter referred to
as the “Town Board”) pursuant to its authority to adopt local laws under Article IX of the
New York State Constitution; Articles 2 and 3 of the Municipal Home Rule Law; Article I
of the Town Zoning Law, particularly Section 2 which authorize the Town to adopt zoning
provisions that promote health and general welfare, encourage the most appropriate use of
land throughout the Town, encourage development in accordance with a comprehensive plan
and professional planning techniques, and improve the quality of life throughout the Town.

SECTION FOUR — DEFINITIONS

Part IT - Chapter 270 - Article IT - Section 270-5 of the Town Code is hereby amended to add
the following definitions:

BATTERY(IES): A single cell or a group of cells connected together electrically in
series, in parallel, or a combination of both, which can charge, discharge, and store energy
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electrochemically. For the purposes of this law, batteries utilized in consumer products
are excluded from these requirements.

BATTERY ENERGY STORAGE SYSTEM: One or more devices, assembled together,
capable of storing energy in order to supply electrical energy at a future time, not to
include a stand-alone 12-volt car battery, an electric motor vehicle, uninterruptible power
supply systems, or a energy storage system for temporary use. A battery energy storage
system is classified as follows:

A. Small-Scale Battery Energy Storage Systems (S-BESS) have an aggregate energy
capacity less than or equal to 150kWh. Designed to produce energy for onsite
consumption.

B. Large-Scale Battery Energy Storage Systems (L-BESS) have an aggregate energy
capacity greater than 150kWh and less than or equal to 600kWh and, if in a room or
enclosed area, consist of only a single energy storage system technology. Ground-
Mounted Large Scale Battery Energy Storage Systems are further defined as those
which may be installed in a dedicated use building, within a cabinet, and/or a walk-
in unit. Designed to produce energy for onsite consumption.

C. Utility-Scale Battery Energy Storage Systems (U-BESS) have an aggregate energy
capacity greater than 600kWh, are comprised of more than one storage battery
technology in a room or enclosed area or are co-located with Solar Energy Systems
and other energy generation facilities designed to produce energy for onsite
consumption and/or released into the energy grid.

BATTERY SYSTEM’S AREA: Area of battery including required local and state safe
operating clearances.

ENERGY CODE: The New York State Energy Conservation Construction Code adopted
pursuant to Article 11 of the Energy Law, as currently in effect and as hereafter amended
from time to time.

FIRE CODE: The fire code section of the New York State Uniform Fire Prevention and
Building Code adopted pursuant to Article 18 of the Executive Law, as currently in effect
and as hereafter amended from time to time.

HAMLET OF PATTERSONVILLE-ROTTERDAM JUNCTION: A census designated
place in Schenectady County, New York, united states.

TOWN OF ROTTERDAM BATTERY ENERGY STORAGE SYSTEM PERMIT: The
Town’s minimum submittal requirements for electrical and structural plan review
applicable to small-scale battery energy storage systems with an aggregate energy
capacity less than or equal to 600kWh, based on the 2020 NYSERDA Battery Energy
Storage System Model Permit, as may be amended.
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UNIFORM CODE: the New York State Uniform Fire Prevention and Building Code
adopted pursuant to Article 18 of the Executive Law, as currently in effect and as hereafter
amended from time to time.

The following definition is hereby replaced in entirety and amended, as follows:

SOLAR _ENERGY EQUIPMENT AND SYSTEMS: Solar collectors, controls, heat
pumps, heat exchangers, and/or other materials, hardware or equipment necessary to the
process by which solar radiation is collected, converted into another form of energy,
stored, protected from unnecessary dissipation and distributed. Solar systems include
solar thermal, photovoltaic and concentrated solar. For energy storage devices, refer to
Battery Energy Storage System in this Section.

SECTION FIVE - APPLICABILITY

A.

The requirements herein shall apply to all Battery Energy Storage Systems and equipment
installations modified or installed after the effective date of this law, excluding general
maintenance and repair.

Modifications to an existing Battery Energy Storage Systems that increase the battery
system’s area by more than 5 percent (exclusive of moving any fencing) from original
approval shall be subject to this law.,

All Battery Energy Storage Systems shall be designed, erected, and installed in
accordance with all applicable codes, regulations, and industry standards as referenced in
the NYS Uniform Fire Prevention and Building Code (“Building Code”) the NYS Energy
Conservation Code, and the Code of the Town of Rotterdam (“Town Code”). Whichever
code is more stringent shall govern.

. To the extent that any other Town law, rule or regulation, or parts thereof, are inconsistent

with the provisions of this law, the provisions set forth in this law shall control only as
they pertain to Battery Energy Storage Systems.

Any proposed Battery Energy Storage Systems subject to review by the New York Board
on Electric Generation and Siting and the Environment pursuant to Article 10 of the New
York State Public Service Law, or the Office of Renewable Energy Siting pursuant to
Article 94-c of the Executive Law, shall be subject to all substantive provisions of this law
and any other applicable laws, codes, ordinances and regulations of the Town, and any
other applicable state or federal laws.

. SECTION SIX - PROHIBITED USE -UTILITY-SCALE BATTERY ENERGY

STORAGE SYSTEMS

A. U-BESS failure has the potential to undermine public health, safety and welfare, will

potentially be situated in locations without access to water supply for fire suppression,
and will overtax the Town’s first responders. U-BESS failure and ensuing thermal
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7runaway and fire can produce a range of toxic gasses and particulates, including
several highly toxic compounds including benzene, toluene, styrene, biphenyl,
hydrogen fluoride and many others.

U-BESS is a permitted in the I-2 zoning districts.
U-BESS is not permitted in the aquifer recharge zone and tributary areas.
U-BESS is not permitted in the hamlet of Pattersonville-Rotterdam Junction.

Section 6(b). In accordance with the findings set forth in this Section, Article II- Definitions
Section 270-5 of the Town of Rotterdam Zoning Law is hereby added, as follows:

USE, PROHIBITED: Within a district, a use that is not listed as a permitted or a special
use is a prohibited use. In addition, development within non-conforming uses that are

detrimental to the natural environment are specifically prohibited within the Town,
including landfills, open mining, strip mining, open composting, salvage or junkyards,
debris dumping, open petroleum or chemical tank farms, Tier 3 or Tier 4 Scale Solar
systems, and utility-scale battery energy storage systems.

VII. SECTION SEVEN - LARGE-SCALE BATTERY ENERGY STORAGE SYSTEMS
AS AN SPECIAL USE

A. Allowing L-BESS for onsite power consumption in existing districts for B-1, B-2, C-
1, and I-1 is permitted as a special use with the understanding that all existing zoning
and planning requirements are met as well as the guidelines in this law.

VIII.SECTION EIGHT - UTILITY-SCALE BATTERY ENERGY STORAGE SYSTEMS
AS ANALLOWABLE USE

A. Allowing U-BESS in existing I-2 is permitted with the understanding that all existing
zoning and planning requirements are met as well as the guidelines in this law.

IX. SECTION NINE - GENERAL REQUIREMENTS

A. Applicability:

1. The requirements of this Zoning Law shall apply to all battery energy storage systems
permitted, installed, or modified in the Town after the effective date of applicable
amendments to this Section, excluding general maintenance and repair.

2. Battery energy storage systems constructed or installed prior to the effective date of
applicable amendments to this Zoning Law shall not be required to meet the
requirements of this Section.
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3. Modifications to, augmentations, retrofits or replacements of an existing battery energy
storage system that increase the total battery energy storage system designed discharge
duration or power rating shall be subject to this Section.

B. General Requirements:

1. A building permit and an electrical permit shall be required for installation of all battery
energy storage systems. The building permit shall be administered in accordance with
Town requirements, including this Zoning Law.

2. Issuance of permits and approvals under this Zoning Law shall include review pursuant
to the State Environmental Quality Review Act, as appropriate.

3. All Battery Energy Storage Systems and all other buildings or structures that (1) contain
or are otherwise associated with a battery energy storage system and (2) are subject to
the Uniform Code and/or the Energy Code shall be designed, erected, installed, and
operated in accordance with all applicable provisions of the Uniform Code.

4. Application fees. Application for construction of a battery energy storage system shall
be subject to the payment of fees in amounts indicated in the Town Schedule of Fees
as adopted by the Town Board.

X. SECTION TEN - SMALL-SCALE BATTERY ENERGY STORAGE SYSTEMS —
PERMITTING REQUIREMENTS

A.Zones Allowed: Allowed by right in all zones.

Applications, Approvals, Fees, and Permits: S-BESS Application and Building Permit.
Fees in accordance with the most current version of the Town of Rotterdam Fee Schedule.
Systems in a non-residential zone may require site plan reviews under other sections of
Town Code.

B. Setbacks:

1. S-BESS shall conform to the setbacks in the subject zoning district. If there is an existing
structure and nonconforming with its zone requirements, setbacks for new structures
shall conform to the current Town Code.

C. Specific Requirements:

1. S-BESS shall be required to display a permanent plaque or directory placed in an
exterior location near the main or front entry of a residence or other structure that is
readily visible to firefighters to identify system disconnect location(s). The plaque or

November 12, 2025

Decertiis®

1]77,42025
Page 9



directory shall meet all New York State Building Code standards for reflection, lettering,
and color for easy visibility.

XI. SECTION ELEVEN - LARGE-SCALE BATTERY ENERGY STORAGE SYSTEMS

— PERMITTING REQUIREMENTS

A. Zones Allowed: Allowed by special use in Zones B-1, B-2, C-1, I-1 and I-2.

B. Applications, Approvals, Fees, and Permits: L-BESS Application and Building Permit

Fees shall be in accordance with the most current version of the Town of Rotterdam Fee
Schedule. Non-residential systems may require site plan reviews under other sections of

Town Code.
C. Setbacks:

1. L-BESS located by special use shall be set back from the property line at a minimum
of 100 feet.

2. L-BESS facility areas shall be setback at a minimum of 150 feet from wetlands, ponds,
and streams, unless otherwise modified or waived by the Planning Commission of the
Town of Rotterdam (“Planning Commission) upon receiving proper permit from a
state or federal regulatory agency.

3. The following may not be subject to required property line setback herein unless

otherwise directed by the Town of Rotterdam Planning Commission.

a. Access roads proposed from a public road to the fence of a L-BESS facility,
including any stormwater management, or other necessary infrastructure installed
for the purpose of this access road.

D. Specific Requirements:

1.

3.

L-BESS when located outside of a building or structure the L-BESS shall be in a side
or rear yard.

. L-BESS shall be required to display a permanent plaque or directory placed in an

exterior location near the main or front entry of the building or structure that is readily
visible to firefighters to identify system disconnect location(s). The plaque or directory
shall meet all New York State Building Code standards for reflection, lettering, and
color for easy visibility.

L-BESS shall be required to be self-contained and have a built-in fire extinguishing
system supplied by the L-BESS manufacturer.
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. L-BESS shall be allowed only in zoning districts where there is fire hydrants fed from
a municipal water supply within 500 feet of the L-BESS batteries unless otherwise
modified or waived by the Planning Commission. L-BESS are not allowed in any
zoning district without municipal water. L-BESS is prohibited in the hamlet of
Pattersonville-Rotterdam Junction.

. Where site plan approval is required elsewhere in the regulations of the Town for the
principal use, the L-BESS shall be subject to site plan review. In its review of the site
plan, the Planning Commission shall apply the standards and procedures set forth in
Section 11 Review of this local law. Site plan review of L-BESS development shall
include review of the adequacy, location, arrangement, size, design, screening,
accessibility for emergency response purposes, and general site compatibility of
proposed L-BESS.

. The Planning Commission may require a submission of a noise analysis, an emergency
response plan as part of the site plan application, and/or a decommissioning plan. The
Planning Commission may require a performance guarantee, in accordance with the
provisions of this local law, Section 13.

. The Planning Commission may require after consultation with the responding fire
district that the Applicant and/or Operator of the L-BESS to provide safety and first
responder training. The Town may, from time to time, require training of new personnel,
and funding, or other mechanism to cause such training to be provided, as determined
by the Town, shall be provided by the owner/operator upon request by the responding
fire district.

Only (1) L-BESS may be located on a single parcel with a minimum of 2 acres.

. Preconstruction for L-BESS projects shall include well water and ground
contamination testing, unless the requirements of this section and the following
subsections are otherwise modified or waived by the Planning Commission.

a. The applicant, Town, and TDE shall develop a list of potential contaminants that
will be tested for, and the location of testing based on the proposed equipment for
the L-BESS facility prior to testing.

i. Listof contaminants that may be tested for includes but is not limited to: sulfuric
acid, mercury, nickel, cadmium (known Carcinogen), cadmium telluride, lead,
lithium, cobalt, lithium, iron, arsenic, silicon, copper, silver, selenium, copper
indium selenide, copper indium gallium, diselenide, (di)selenide,
hexafluoroethane, polyviny! fluoride, PFAS, and any other contaminant
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required for testing by the Town, County or State for this type of facility at the
time testing takes place.

b. At the applicant’s cost, an escrow account with the Town shall be established to
provide an independent third-party testing agency that may provide testing of the
Facility Area and of water wells on properties within 1000-ft of the facility area.

c. At the applicant’s expense, notice shall be given to all property owners within
1000-ft that water well testing is available prior to L-BESS construction at the cost
of the L-BESS applicant.

d. Pre-construction testing: Initial testing shall take place within 12-months of
establishing a special escrow account. Test results for the Participating L-BESS
Properties shall be furnished to the Town.

10. L-BESS must have a continuously maintained connection to the municipal water
supply, unless otherwise modified or waived by the Planning Commission. The L-
BESS application must obtain in writing from the local fire department the type of fire
department connection.

11. Unless the requirements of this section and the following subsections are otherwise
modified or waived by the Planning Commission, L-BESS shall not be located within
one half mile of public structures that are or can be by the Building Code of New York
as designated as follows:

a. Category III — structures that represent substantial hazard to human life.
b. Category IV — structures designated as essential facilities.

XII. SECTION TWELVE - UTILITY-SCALE BATTERY ENERGY STORAGE
SYSTEMS — PERMITTING REQUIREMENTS

A.Zones Allowed: Allowed by right in Zone I-2.

B. Applications, Approvals, Fees, and Permits: U-BESS development application, site plan,
special use permit approval process, and building permit fees shall be in accordance with
the most current version of the Town of Rotterdam Fee Schedule.

1. A pre-submission conference with the Town is required. The applicant shall provide
the opportunity for an on-site visit by any interested Town committee or Town Board
members,

C. Setbacks:
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1.

U-BESS located in zones I-2 shall be set back from the property line at a minimum
of 100 feet.

U-BESS facility areas shall be setback at a minimum of 150 feet from wetlands,
ponds, and streams, unless otherwise modified or waived from this requirement by
the Planning Commission upon receiving proper permit from a state or federal
regulatory agency.

The following may not be subject to required property line setback herein unless
otherwise directed by the Town of Rotterdam Planning Commission.

a. Access roads proposed from a public road to the fence of a U-BESS facility,
including any stormwater management, or other necessary infrastructure installed
for the purpose of this access road.

D. Escrow for Review and Operations: U-BESS projects will require more oversight and

services by the Town and their selected consultants. In addition to the normal escrow

requirements of section 7, the account shall also include adequate funding for any

necessary mailings by the Town, construction inspection, annual inspections, and for

monitoring during operation of the facility. The escrow account shall be replenished when
required by the Town and shall be maintained for the life of the project. Failing to
replenish the account will result in enforcement action by the Town or activating the

Decommissioning Agreement.

E. Specific Requirements:

1.

All applicable requirements listed under Section 9, and all requirements of Section 12
of this Law.

. The applicant shall disclose the full scope of the planned size of the project, including

any other involved municipalities, and shall not segment the application for purposes
of reducing the apparent significance of proposed plans. Where the Planning
Commission or lead agency for State Environmental Quality Review has substantial
proof that the ultimate scope of the project may exceed that which is being proposed
by the applicant, it shall conduct its review and base its findings on the larger potential
scope.

. In addition, site plans shall contain the following:

a. Location map showing types of existing structures and uses on the site, public roads,
and properties with abutting boundaries of the site including any bordering
municipalities.
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Site plan shall provide surveyed data of abutting properties to the Participating
Property parcel(s) showing all principal and accessory buildings (residential and
commercial), roads, utilities and private or public wells, and labeling distances from
those features to the Participating Property boundary.

Location and description of all U-BESS components, whether on site or off site, all
above and below-ground utility lines on the site, transformers, POI, Renewable
Energy Electrical Substations when required for project, fencing, laydown, and
storage areas to be used as part of construction and other ancillary facilities or
structures.

Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, and screening vegetation or structures.

Label all setback distances as required by Town laws;
Part 1 of a Full Environmental Assessment Form for SEQRA.

Upon receipt of an application the Town requires proof of mailing, at the
Applicant’s expense, a notice of the proposed project to all abutting owners of
property to the Participating Property boundaries regardless of municipality.
Notices shall contain a summary of the project, a designated contact person, with
telephone number, e-mail address, and mailing address from whom information
will be available on a going forward basis.

An electrical one-line diagram detailing the, associated components, and electrical
interconnection methods, with all disconnects and overcurrent devices identified.

Manufacturer data on all proposed U-BESS components.

Documentation of access to the Facility Area via a lease agreement or other
instrument to show the landowner’s consent to the project.

Documentation of utility notification, including proof of interconnection
agreement, Projects not viable to the utility company shall not be considered by the
Planning Commission.

Decommissioning plan, including cost estimate and description and form of
financial surety as described in other sections of this law.

. Deforestation: Previously cleared or disturbed areas are preferred locations for U-
BESS projects.
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n. Unless this section and the following subsections are modified or waived by the
Planning Commission, an acoustical noise studies by an independent third-party
vendor shall be submitted with the application, which provides analysis of all noise-
generating equipment that may be included in the project, including for
construction. Noise generated from the U-BESS components and associated
ancillary equipment, including but not limited to transformers, inverters, storage
devices and substations shall provide for no discernable difference from existing
noise levels at property lines. The study shall contain:

i.  Actual measurements of existing daytime and nighttime ambient noise at the
boundary of the participating properties. Ambient noise testing locations and
schedule shall be discussed with the Planning Commission before testing takes
place.

ii.  Proposed noise model to predict potential increase in noise from the project for
pre-construction and post-construction conditions at both the project
boundaries and nearest adjacent receptors (neighboring houses, etc.).

iii.  Noise studies shall follow industry norms and report their findings using A-
weighted methodologies. The Planning Commission may require additional
analysis as they deem appropriate and may require noise mitigation or
additional setbacks as needed to meet this requirement.

4. As part of the Operation, Safety and Maintenance Plan in Section 14 of this Law, the
applicant shall document existing firefighting resources near or on the participating
properties that may include but not limited to: distance to nearest fire hydrant, dry
hydrants, ponds, or other waterbodies for drawing water in emergency situations.

5. U-BESS shall not exceed a maximum project size of 5 contiguous acres, unless this
requirement is modified or waived by the Planning Commission.

6. In addition to Section 12(f)(6) of this Law, required notice to surrounding landowners
shall contain a link to a project website, created and paid for by the applicant, which
is meant to disseminate information to the public. At the applicant’s expense,
publication of notice of application shall be made in newspapers designated by the
County of Schenectady and Town for the same. Notice shall also be provided to each
member of the State and County Legislature in whose district any portion of the
proposed U-BESS is in, or which district the project abuts upon.

7. Upon submission of an application, the applicant shall conspicuously post signage on
the frontage of participating properties at all roads abutting the proposed project and
at the proposed entryways/exits to the project. Signage must be of sufficient size to
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contain the name of the proposed project, the application number, a rough concept map
of the project, and contact information for the developer as well as a proposed project
website address. Signage shall be sized and placed at a safe distance from the public
roadway as to not interfere with sight distance on the roadway or any adjacent
driveways.

8. In addition to Noise Studies requirements under Section 12 of this law, within 90-days
of project completion the applicant or facility owner shall conduct a post-construction
noise sampling at locations and schedule discussed with the Planning Commission
prior to testing. If noise sampling is found to be greater than predictions, the applicant
may be required to mitigate the sound to a level sufficient to the Planning Commission.
Failure to implement mitigation measures within 90-days of notice will result in
enforcement procedures by the Town. The applicant may request one (1) 90-day
extension if reasonable evidence that the requested measures cannot be completed in
90-days. Further, violations and penalties of this provision shall be in accordance with
other sections of Town Code concerning noise violations. The Town may use the
project’s escrow account to hire an independent third-party engineer/noise monitor to
oversee compliance with noise requirements and the ongoing obligation of the same
for the lifetime of the project.

9. At the Planning Commission’s discretion, a Road-Use Agreement may be required for
the desired traffic route.

10. Preconstruction for U-BESS projects shall include well water and ground
contamination testing, unless this requirement and the requirements of the following
subsections are modified or waived by the Planning Commission, as follows:

a. The applicant, Town, and TDE shall develop a list of potential contaminants that
will be tested for, and the location of testing based on the proposed equipment for
the U-BESS facility prior to testing.

i.  List of contaminants that may be tested for includes but is not limited to:
sulfuric acid, mercury, nickel, cadmium (known Carcinogen), cadmium
telluride, lead, lithium, cobalt, lithium, iron, arsenic, silicon, copper, silver,
selenium, copper indium selenide, copper indium gallium, diselenide,
(di)selenide, hexafluoroethane, polyvinyl fluoride, PFAS, and any other
contaminant required for testing by the Town, County or State for this type of
facility at the time testing takes place.
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b. At the applicant’s cost, an escrow account with the Town shall be established to
provide an independent third-party testing agency that may provide testing of the
facility area and of water wells on properties within 1000 feet of the facility area.

c. Attheapplicant’s expense, notice shall be given to all property owners within 1000-
feet of the facility area that water well testing is available prior to U-BESS
construction at the cost of the U-BESS applicant.

d. Initial testing shall take place within 12 months of establishing a special escrow
account. Test results for the participating U-BESS properties shall be furnished to
the Town.

11. Landscape and Screening: Buffers shall use existing vegetation to the fullest extent
practicable. If existing vegetation does not provide the desired screening or buffer
width it shall be supplemented with new landscaping to form a continuous hedge at
least 14 feet in height at planting shall be required and maintained for the life of the
project. Berms, solid fencing, and opaque enclosures are the least desirable method
of screening but may be proposed in situations where existing or new landscaping for
screening is not practical. New landscaping proposed for the project shall be species
native to the region and selected by a Registered Landscape Architect. All
landscaping and screening methods shall be maintained and replaced as necessary
during the life of the project.

12. U-BESS must have a continuously maintained connection to the municipal water
supply, unless otherwise modified or waived by the Planning Commission. The U-
BESS application must obtain in writing from the local fire department the type of
fire department connection.

13. Unless the requirements of this section and the following subsections are otherwise
modified or waived by the Planning Commission,, U-BESS shall not be located
within one half mile of public structures that are or can be by the Building Code of
New York as designated as follows:

a. Category III — structures that represent substantial hazard to human life.
b. Category IV — structures designated as essential facilities.

XIII.SECTION THIRTEEN — REQUIRED AGREEMENTS

The following applies to Utility-Scale Battery Energy Storage Systems (U-BESS), unless
any of the requirements or conditions of this section are waived or modified by the Planning
Commission:
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A. Road Use Agreement: The applicant shall execute a road use agreement with the Town
if Town roads are to be used for the project. Prior to the issuance of the building permit
and commencement of construction, an existing condition assessment of the proposed
hauling routes using Town roads shall be undertaken by the applicant at the applicant’s
expense. Any damage to a Town or County Road during construction caused by the

operator or its subcontractors shall be repaired or reconstructed to the satisfaction of
the Town Highway or County Highway Superintendent at the operator’s expense.

B. Performance Guarantees: The Town will require the applicant or facility owner to

provide, prior to construction, a performance bond or cash escrow that names the Town
of Rotterdam as the beneficiary, to ensure proper operation and maintenance of all
below noted facilities, both during and after construction and until the U-BESS is
removed from operation. If the applicant or facility owner fails to properly operate and
maintain below noted facilities, the Town, after giving reasonable notice for non-
emergencies, may draw upon the account to cover the costs of proper operation and
maintenance, including engineering and inspection costs. After which, the account shall
be replenished by the applicant or facility owner within 90 days, or else the facility will
be considered abandoned, and decommissioning shall be enacted.

1. Facilities for performance guarantees:

i.  All proposed landscaping and screening for the project in the amount of 50
percent the installed cost.

ii.  Stormwater management and erosion and sediment control facilities required
for the project in the amount of 50 percent the installed cost.

iii.  Any other facility as part of the proposed project, deemed necessary for
inclusion to this section by the Planning Commission.

C. Decommissioning: The applicant shall execute a decommissioning agreement and
financial surety as described in Section Fourteen of this law.

D. Indemnification: The applicant system shall execute an indemnification agreement with
the Town. The agreement shall require the applicant/owner/operator to at all times
defend, indemnity, protect, save, hold harmless and exempt the Town and its officers,
councils, employees, attorneys, agents and consultants from any and all penalties,

damages, costs or charges arising out of any and all claims, suits, demands, causes of
action or award of damages whether compensatory or punitive, or expenses arising
there from either at law or in equity, which might arise out of or be caused by the
placement, construction, erection, modification, location, equipment’s performance,
use, operation, maintenance, repair, installation, replacement, removal or restoration of
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said U-BESS, excepting however any portion of such claims, suits, demands, causes of
action or award of damages as may be attributable to the negligent or intentional acts
or omissions of the Town or its employees or agents. With respect to the penalties,
damages or changes referenced herein, reasonable attorneys’ fees, consultant fees and
expert witness fees are included in those costs that are recoverable by the Town.

E. Payment in-lieu of Taxes: The applicant shall enter into an agreement for a payment in
lieu of taxes (PILOT) with the Town Board pursuant to Real Property Tax Law Section
487. This PILOT agreement shall be reviewed and approved by the Town Board. A
PILOT agreement executed with the county IDA, acceptable to the Town Board, in its
sole discretion, for the U-BESS may serve to meet the requirements of this section.

1. No building permit shall be issued, or construction commenced for a U-BESS until
such time as the PILOT agreement has been executed by all parties and recorded at
the Office of the County Clerk.

2. The PILOT shall run to the benefit of the Town and School District and be executed
by the operator and the owners of the real property upon which the U-BESS is to be
located, and such signatures be notarized in such a way that allows the PILOT
agreement to be recorded at the Office of the County Clerk. Prior to commencement
of construction, the PILOT agreement shall be recorded at the Office of the County
Clerk as a lien on the property and indexed against the property/properties upon
which the U-BESS is to be constructed. The intent of this provision is so that should
the operator of the U-BESS default with regard to the PILOT agreement, such
obligation will become the responsibility of the then owner of the property upon
which the U-BESS is sited and failure to satisfy the terms of such agreement will
permit the Town to enforce such agreement against the owner.

XIV.SECTION FOURTEEN - SYSTEM OPERATIONS AND SAFETY

The following applies to Large-Scale Battery Energy Storage Systems (L-BESS) and
Utility-Scale Battery Storage Systems (U-BESS), unless any of the requirements or
conditions of this section or any subsection are waived or modified by the Planning
Commission or noted otherwise herein.

A. Operation, Safety and Maintenance Plan: The applicant shall submit a comprehensive
operation, safety and maintenance plan that addresses the following:
1. Contains an executive summary sheet at the front of the document which clearly
shows the following:

a. Facility owner information and contact, both phone and current email address.
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i.  Landowner information and contact, both phone and current email
address.

ii.  An emergency contact phone number for a competent person who can be
to the facility within one (1) hour or less notice. The individual shall have
access to the facility gates, knowledge of the site and be able to quickly
identify electrical disconnect locations.

iii.  Anemergency contact at the Utility Company associated with the L-BESS
or U-BESS.

iv.  Contact information for the company or individual responsible for regular
maintenance and landscaping of the site.

2. Describes continuing maintenance and upkeep for L-BESS or U-BESS, as well as

design, construction, installation, testing and commissioning information and shall

meet all requirements set forth in the Uniform Code and all applicable codes and

the additional items below:

a.

Procedure for how damaged or malfunctioning equipment shall be identified,
isolated, removed, replaced, or repaired from the site within 30 days of
discovery or notification of problem at the expense of the developer,
ATIMA/ISAOA.

Description of internally located components for temperature monitoring, self-
extinguishing fire system and off gassing monitoring. Method for how this
equipment will be maintained, tested and inspected yearly or more frequently if
required by the manufacturer.

System equipment, grounds, fencing and buffer areas shall be maintained in
good condition by the operator.

Only DEC approved cleaning products applied by DEC approved applicators
are allowed.

3. The applicant shall prepare an Emergency Operations Plan in cooperation with

Town emergency service providers, which will become part of the Operation,
Safety and Maintenance Plan. A copy of the approved plan shall be given to the
system owner, the local fire department, and local fire code official. A permanent

copy shall also be placed in an approved location to be accessible to facility

personnel, fire code officials and emergency responders. The emergency

operations plan shall include the following information:
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Procedures for safe shutdown, de-energizing, or isolation of equipment and
systems under emergency conditions to reduce the risk of fire, electric shock,
and personal injuries, and for safe start-up following cessation of emergency
conditions.

. Procedures for inspection and testing of associated alarms, interlocks, controls,
temperature monitoring, self-extinguishing fire suppression system and off
gassing monitoring.

Procedures to be followed in response to notifications from the L-BESS or U-
BESS that, when provided, could signify potentially dangerous conditions,
including shutting down equipment, summoning service, and repair personnel,
and providing agreed upon notification to fire company personnel for
potentially hazardous conditions in the event of a system failure. All means of
shutting down the L-BESS or U-BESS shall be clearly marked.

The property must be inspected after a National Weather Service designation of
a Severe Weather event to ensure that the property did not sustain damage.
Reports of said inspection shall be filed with the Town Building Inspector.

Emergency procedures to be followed in case of fire, explosion, release of
liquids, oils, or vapors, damage to critical moving parts, or other potentially
dangerous conditions.

Response considerations similar to a material safety data sheet (MSDS) that will
address response safety concerns and extinguishment when an MSDS is not
required.

. Procedures for dealing with L-BESS or U-BESS equipment damaged in a fire
or other emergency event, including maintaining contact information for
personnel qualified to safely remove damaged equipment from the facility.
System owner shall provide guaranteed non-emergency and emergency
response times of a qualified subject matter expert to the DPW and local
emergency responders.

Other procedures as determined necessary by the Town to provide for the safety
of occupants, neighboring properties, and emergency responders.

Procedure to the Town officials and emergency responders on how to inspect
components that perform the temperature monitoring, self-extinguishing fire
suppression system and off gassing monitoring.
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j.  Procedures and schedules for conducting drills of these procedures and for
training local (all agencies within 15 miles) emergency responders on the
contents of the plan and appropriate response procedures. Training shall be
taught by a New York State certified instructor, performed annually, and shall
include local and mutual aid emergency responders. Training and specialty
equipment shall be paid for by the developer, ATIMA/ISAOA.

k. The system owner shall notify the local fire department, county emergency
management office and the Town building inspector at least one week prior to
any scheduled maintenance or equipment swap out.

I. In the event of a fire, all contaminated soil must be removed and disposed of
properly, in accordance with all applicable laws. After 72 hours and every
month for a minimum of 12 months after an emergency event the test wells on
the site shall be tested for contaminants. If contaminants are detected testing
will continue until the test results return back to predevelopment test well levels.

B. Consultation with Town Emergency Services: The applicant shall arrange an on-site

meeting with the fire department having primary coverage of the project area and any
other associated emergency service provider or Town department, to review the
components of the system, safety issues and procedures for emergency response. This
shall include details on the location of labeled warnings, access to the site, and
emergency disconnection of the system. A draft version of the Operation, Safety and
Maintenance Plan described above shall be made available to attendees of this meeting
at least seven (7) calendar days before. The applicant shall take feedback from
attendees and amend the Operation, Safety and Maintenance Plan as needed.

C. Ownership Changes: If the owner or operator of the L-BESS or U-BESS changes or
the owner of the property changes, all requirements of the permit or special use permit
shall remain in effect. Approval to operate the system shall continue, provided that the

successor owner or operator assumes in writing all the obligations of the special use
permit, site plan approval, decommissioning plan, security, escrow, and any other
binding agreements. Both the new owner or operator of the L-BESS or U-BESS and
the preceding owner shall notify the Code Enforcement Officer and the Town
Supervisor of such change in ownership or operator 30 days prior to the ownership
change. Allthe terms set forth herein shall be binding on developers, ATIMA/ISAOA.

D. Annual Report/Inspection: On a yearly basis, the L-BESS or U-BESS owner shall
provide the Town reports showing the following information: rated capacity of the
energy charges and discharge (kWh) totals provided to the grid or end user and a report
of the inspection of the components that perform the temperature monitoring, self-
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extinguishing fire suppression system and off gassing monitoring. The reports shall
be submitted no later than 30 days after the end of the calendar year. Additionally, an
applicant/operator shall hire an independent, third-party engineer/inspector approved
by the Town to oversee compliance with site and operational requirements and the
ongoing obligation of the same for the lifetime of the project. The engineer/inspector
shall perform a site inspection if a complaint regarding the U-BESS and any of its
components is made to the Town of Rotterdam Code Enforcement Officer. Annual
inspections of the completed U-BESS shall be performed at the expense of the
developer, ATIMA, ISAOA.

E. Project Changes: Any changes and/or augmentation to the U-BESS that occur after final
approval from the Planning Commission, except for immaterial modifications as defined
herein, shall be done by amendment to the special use permit only and shall be subject

to the requirements of this law. Unless expressly limited by a condition imposed in the
permit, the Code Enforcement Officer, or other Town designee may, during project
construction, allow immaterial modifications to the design of the project as represented
in the final set of site plans reviewed by the Planning Commission. Such immaterial
modifications shall only be allowed in response to a written request by the applicant. All
such requests shall be addressed to the authorized Town designee, with copies to the
Chairman of the Planning Commission, and the TDE.

F. Insurance:

1. Unless modified or waived by the Planning Commission, the applicant or facility
owner shall agree to secure and maintain for the duration of the project, public
liability insurance as follows:

a. Commercial general liability covering personal injuries, death and property
damage: $10,000,000 per occurrence, $20,000,000 aggregate, which shall
specifically include the Town and its officers, councils, employees, attorneys,
agents and consultants as additional named insured.

b. Umbrella coverage: $300,000,000.

2. Insurance Company: The insurance policies shall be issued by an agent or
representative of an insurance company licensed to do business in the State and with
at least a Best’s rating of “A”.

3. Insurance Policy Cancellation: The insurance policies shall contain an endorsement

obligating the insurance company to furnish the Town with at least 30 days prior
written notice in advance of cancellation.
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Insurance Policy Renewal: Renewal or replacement policies shall be delivered to the

Town at least 15 days before the expiration of the insurance that such policies are to
renew or replace.

Copies of Insurance Policy: No more than 15 days after the grant of the permit and

before construction is initiated, the permit holder shall deliver to the Town a copy of
each of the policies or certificates representing the insurance in the required amounts.

Certificate of Insurance: A certificate of insurance that states it is for information
purposes only and does not confer sufficient rights upon the Town shall not be
deemed to comply with this law.

Construction Inspection: The escrow account required herein shall be used to
provide inspection by a Town engineering consultant during construction of the U-

BESS. Work shall remain accessible and exposed until inspected and accepted by
the town’s consultant. After inspection, the work or a portion thereof shall be noted
as satisfactory as completed, or the permit holder shall be notified as to how the work
fails to comply with the Uniform Code or conditions of the special use permit. Work
not in compliance shall remain exposed until brought into compliance, reinspected,
and found satisfactory as completed. During construction, the Town Building
Inspector/Code Enforcement Officer can issue a stop order at any time for violations
of the special use permit.

Operational Inspection: Upon 24 hours advance notice to the owner/operator or
designated contact person, the Town of Rotterdam Code Enforcement
Officer/Building Inspector or his or her designee may enter the U-BESS to verify
compliance with any requirements or conditions. The U-BESS shall be inspected by

a New York State licensed professional engineer, under contract with the Town and
paid by the escrow account required herein, to ensure that it is operating according
to the conditions of the special use permit. Such inspections shall be done annually,
and at any other time, upon a determination by the Town’s Building Inspector that
damage may have occurred. The engineer shall file an inspection report with the
Town Code Enforcement Officer/Building Inspector. All recommendations for
maintenance and repair contained in said report shall be completed by the operator
within a written schedule agreed on by the Code Enforcement Officer/Building
Inspector.

Groundwater Testing: For U-BESS, Unadulterated soil samples shall be taken at 4
corners of the proposed site. Testing shall utilize 4-foot-deep holes, with testing at

2-foot increments. One monitoring test well hole shall be at the lowest elevation on
the site. In the event groundwater contamination occurs because of the U-BESS, the
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operator, at its sole expense, shall provide a reliable alternative water source and
address the contamination in accordance with all legal requirements.

XV. SECTION FIFTEEN — ABANDONMENT OR DECOMMISSIONING OF SYSTEMS

The following applies to Utility-Scale Battery Energy Storage Systems (U-BESS). Unless
the requirements or conditions under this Section or any following subsection are modified
or waived by the Planning Commission, a proposed Decommissioning Agreement shall be
provided by the applicant and approved by the Town Board. No building permit shall be
issued for a U-BESS until the Decommissioning Agreement has been executed and
financial surety provided as set forth below.

A. Cause to Implement Decommissioning Plan.

1.

If a U-BESS ceases to perform its originally intended function for more than 12
months or is considered abandoned by the Code Enforcement Officer for lack of
maintenance and other provisions of this law, the Code Enforcement Officer shall
notify the owner and/or operator of the facility to implement the decommissioning
plan. Within 180 days of notice being served, the facility owner shall either restore
operation or complete implementation of the decommissioning plan. If the owner
and/or operator fails to fully implement the decommissioning plan within the 180-
day time period and restore the site to original conditions as required, the Town may
implement the decommissioning plan in accordance with the law, and recover all
expenses incurred for such activities from the financial surety described in other
sections of this law, and if required, from the defaulted facility owner.

If the applicant begins and does not complete construction within eighteen (18)
months after receiving final site plan approval, the decommissioning plan may be
implemented unless the facility owner can show to the satisfaction of the Code
Enforcement Officer good cause as to why this time should be extended for a
maximum of 6 months. At which time if the facility is not fully constructed and
operating, the Code Enforcement Officer may implement the decommissioning plan
in accordance with this law.

B. Decommissioning Plan: The plan shall be submitted as part of the application to the

Planning Commission. The decommissioning plan that ensures that the site will be

restored to a useful, nonhazardous condition without delay, including but not limited to

the following provisions:

1.

The removal of the U-BESS within the from the facility area, including but not limited
to all above and subsurface structures, electrical equipment, wires, footings, ground
anchors, cables, utility poles, point of interconnection, concrete, switch gears,
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transformers, fencing, renewable energy electrical substations, inverters, roadways,
stormwater management features, roadways, etc.

Compacted portions of the site shall be decompacted and excavations shall be
backfilled to restore the site. Restoration of the original surface grade and topsoil
installation after removal of the facility.

Revegetation of restored topsoil areas with native seed mixes, excluding any invasive
species.

The cost of removing the entire U-BESS based upon prevailing wages and any other
requirements applicable to municipalities under state or federal law.

No salvage value shall be attributed to any of the components of the U-BESS.

A schedule and methods for the removal of the U-BESS, including any ancillary
structures.

A plan for restoring the property to its pre-installed condition, including grading and
vegetative stabilization to eliminate any negative impacts to surrounding properties,
and, where if it was previously used for farming, with vegetation suitable for farming
purposes, i.e. a hay field, crops, or grazing.

C. Financial Surety

1.

Financial Surety shall be in an amount sufficient to ensure the good faith performance
of the terms and conditions of the permit issued pursuant hereto and to provide for
the removal of the U-BESS and restoration of the site subsequent to removal.

Prior to the issuance of a building permit and every five (5) years thereafter, the U-
BESS owner shall file with the Town evidence of financial security to provide for the
full cost of decommissioning and removal of the U-BESS in the event the system is
not removed by the system owner. Evidence of financial surety shall be in effect
throughout the life of the system and shall be in the form of an irrevocable letter of
credit or other security acceptable to the Town Board. The irrevocable letter of credit
shall include an automatic extension provision, to be issued by an A-rated institution
solely for the benefit of the Town, substantially in the form attached hereto as Exhibit
A.

The amount of the financial surety shall be 150 percent of the estimated cost of
removal of the U-BESS and restoration of the property, with an escalator of 2 percent
annually (or Consumer Price Index change if more than the annual escalator of 2
percent) for the life of the Utility-Scale Battery Energy Storage Systems and shall not
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consider the net salvage value of any such project components. The financial surety
established by the agreement shall not be subject to disclaimer or rejection in a
bankruptcy proceeding. The amount of the surety shall be determined and certified
by the applicant’s engineer and shall be reviewed by the TDE. The amount of the
surety may be adjusted by the Town during each five (5) year review as required.

4. In the event of default upon performance of such conditions, after proper notice and
expiration of any cure periods, the security shall be forfeited to the Town, which shall
be entitled to maintain an action thereon. The financial surety shall remain in full
force and effect until 90 days after the restoration of the property, as set forth in the
decommissioning plan, is completed.

5. Any cost incurred by the Town that exceeds funding available to them from financial
surety, which cannot be recovered from the defaulted facility owner, shall be assessed
against the property, in a manner appropriate by law, and in the form of tax, lien or
other available method enforceable by the Town.

XVIL SECTION SIXTEEN — PUBLIC USE

A Battery Energy Storage System shall not be considered a Public Utility Use.
XVII. SECTION SEVENTEEN - SEVERABILITY

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local
law or the application thereof to any person, firm or corporation, or circumstance is invalid
or unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the
remainder of this local law, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, or part of this local law or in its application to the person, individual,
firm or corporation or circumstance, directly involved in the controversy in which such
judgment or order shall be rendered.

XVIIIL. SECTION EIGHTEEN — EFFECTIVE DATE

This local law shall take effect immediately upon the filing in the office of the New York
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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“4 Nice Place to Live” “4 Nice Place to Do Business”

Town of Retterdam
Office of the Planning Commission

Kimberly Ricker Scannelf, Chairman Telephone (518) 355-7575
Peter J. Comenzo, Senior Planner Facsimile (518) 355-2725

Resolution Number PC 52-2025
Moved by Ms. Flansburg seconded by Ms. Ciampino
Applicant: Town of Rotterdam

Resolution Adopting a Report and Positive Recommendation on
The Adoption of Battery Energy Storage System code

WHEREAS, the Town Board of the Town of Rotterdam (“Town Board”) has forwarded a
proposed amendment to Chapter 270, entitled “Zoning,” to enact Local Law No. ___ of the Year 2025
entitled, “Battery Energy Storage System,”; and

WHEREAS, the Town Board referred the proposed amendment to the Zoning Code of the Town
of Rotterdam (“Zoning Code”) to the Rotterdam Planning Commission (“Planning Commission™) on
August 13, 2025, for a report and recommendation thereon; and

WHEREAS, the Chair of the Planning Commission introduced the proposed amendment to the
Planning Commission at its regularly scheduled meeting held on August 19, 2025, and the Planning
Commission tabled action on this matter with an additional discussion with the Town Board appointed
Energy Advisory Committee (“EAC”) on September 16, 2025; and

WHEREAS, the Planning Commission reviewed the proposed amendment at its regularly
scheduled meetings held on August 19, 2025, and September 16, 2025; and

WHEREAS, the Planning Commission has deliberated on the proposed amendment;
NOW, THEREFORE, upon motion of Member Flansburg, seconded by Member Ciampino;
BE IT RESOLVED, by the Planning Commission as follows:

The Planning Commission hereby adopts the following as its report on the proposed Zoning Code
amendment:

1. Town Board referred the local law to the Planning Commission on August 13, 2025, and the
Planning Commission reviewed the local law at the August 19, 2025, meeting, conducted a
workshop with membets of the EAC, Attorney for the Town (“Town Attorney™), and Planning
Commission members on September 16, 2025.

As part of the Planning Commission report and recommendation, the Planning Commission
directed the Town Attorney to incorporate the notes from the August 19, 2025, workshop as
well as the comments from Planning Commission members for consideration at their
September 16, 2025, meeting. The comments included the following:
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Resolution Number PC 52-2025

Moved by Ms. Flansburg seconded by Ms. Ciampino
Applicant: Town of Rotterdam

Page 2

Feedback on the proposed amendment was received from NYSERDA and Zenobe
Americas Inc. and reviewed by the Planning Commission.

Feedback from the EAC on NYSERDA'’s cominents to the proposed amendment was
received and reviewed by the Planning Commission.

Noted that surrounding communities have prohibited Battery Energy Storage Systems
outright,

Recognition by the Planning Commission that the New York State Office of Renewable
Energy Siting may consider siting BESS in the Town in the future and it would be a benefit
to the Town enact the proposed amendment to protect Town interests in that potential
eventuality.

Recommendation by Town Attorney to keep language in Section 2 Legislative Intent and
Purpose in order to provide justification of the Town’s reasonable interests in enacting the
proposed amendment in case of legal challenge.

Recommendation by Planning Commission that the proposed amendment be considered a
“living document,” due to the speed and nature of technology changes could pose unknown
future challenges. If enacted, the Planning Commission recommends a review of the
proposed amendiment every two years to ensure applicability and comprehensiveness.
Unanimous agreement among the Planning Commission that the Rotterdam Aquifer, a
section of the Great Flats Aquifer, is the most critical assets in the Town and requires
significant protection from BESS siting.

The Planning Commission notes that there is interest in siting 100MW of Battery Energy
Storage Systems in the vicinity of Gordon Road substation, which sits over the Rotterdam
Aquifer and water well heads.

The Planning Commission notes that accidents and fires involving Battery Energy Storage
Systems in other communities have led to an environmentally compromised water supply.
As water contamination can have unknown long-term effects on a community, the Planning
Commission recommends a stringent law that advocates for the prevention of water
contamination in the Rotterdam Aquifer and throughout the Town community,

The Planning Commission recommends that PILOT programs be permissive and not
required due to known future changes in the method of calculating the total payments to
the Town that may not be favorable to the Town’s economic interest.

The Planning Commission reviewed the four-page summary of information submitted from
American Clean Power and determined that the information was not comprehensive or
properly sourced in its assessment of the potential impacts of fires at Battery Energy
Storage System facilities.

The Planning Commission reviewed the recomimendations of NYSERDA and EAC
feedback and concluded that the principal concern of the Planning Commission in review
of the proposed amendment was community safety, which aligned with EAC feedback.
The Planning Commission heard feedback from the Senior Town Planner and Town
Attorney that the proposed amendment often does not allow for modification or waiver of
many requirements by the Planning Commission.

The Town Attorney was requested to provide comments on the proposed amendment with
a focus on providing the Planning Commission the ability to modify or waive various
requirements in the proposed amendment, which Town Attorney comments were
completed on September 18, 2025.
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Resolution Number PC 52-2025

Moved by Ms. Flansburg seconded by Ms. Ciampino
Applicant: Town of Rotterdam

Page 3

2. Subject to the considerations set forth in Paragraph 3, below, the Planning Commission hereby
adopts a positive recommendation on the proposed amendment to Chapter 270, entitled
“Zoning” to enact Local Law #___ of the year 2025 entitled “Battery Energy Storage System”.

3. Neither a positive reccommendation by the Planning Commission, nor any rezoning action taken
by the Town Board, should be construed as an approval or other favorable position concerning
any proposed conceptual development plan. Any proposed development shall remain subject
to full review by the Planning Commission.

Member
Kimberly Ricker-Scannell
Danielle Ciampino
Wayne Calder
Clark Collins
Joseph Signore
Lynn Flansburg
Joseph Miglucci

V7 %

Peter J. Comenzoy
Senior Planner

Nay

xxxxxxx%

A J. .. A;’i
Kimberly ‘I
Planning Commission Chairman
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At the regularly scheduled public meeting of the Town Board of the Town of Rotterdam, held at

the John F. Kirvin Government Center, 1100 Sunrise Boulevard, Rotterdam, New York 12306

on Wednesday, November 12, 2025, at 7:00 p.m., the following resolution was duly adopted:
RESOLUTION NO. 356.25

TO CALL FOR A PUBLIC HEARING ON THE PROPOSED INTRODUCTORY
LOCAL LAW __ OF 2025; TO ADOPT A NEW ARTICLE IN CHAPTER 270, ZONING,
OF THE TOWN CODE, RELATING TO “BATTERY ENERGY STORAGE SYSTEMS”

WHEREAS, this introductory Local Law was referred to the Planning Commission for a
Report and Recommendation on July 9, 2025, where a positive recommendation was issued on
September 15, 2025; NOW

THEREFORE, UPON MOTION OF Councilmember GALLUCCI, seconded by
Councilmember MASTROIANNI,

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. The Town Board of the Town of Rotterdam hereby designates the adoption
of the proposed Battery Energy Storage Code as a type I action pursuant to the State Environmental
Quality Review Act (SEQRA) and its implementing regulations.

SECTION 2. Consistent with the requirements for Type I Actions under SEQRA, the
Town Board, as lead agency, adopted a Long Environmental Assessment Form (LEAF) to identify
relevant areas of environmental concern on November 12, 2025; and

SECTION 3. The Town Board of the Town of Rotterdam hereby authorizes the Town
Clerk to publish in the official newspaper of the Town of Rotterdam not less than ten (10) days
prior to the date designated for the public hearing provided for hereby the following notice:

TOWN OF ROTTERDAM
NOTICE OF HEARING

PLEASE TAKE NOTICE: That the Town Board of the Town of Rotterdam will hold a public
hearing at the John F. Kirvin Government Center, Town Hall, 1100 Sunrise Boulevard, Rotterdam,
New York 12306, at 7:00 p.m. on the 10th day of December 2025 for the following purpose:

To recognize the introduction of Introductory Local Law No. of 2025; To
adopt a new Article of Chapter 270, Zoning, of the Town Code, relating to “Battery
Energy Storage Systems”.

BY ORDER OF THE ROTTERDAM TOWN BOARD
DIANE M. MARCO, TOWN CLERK
DATED: November 12, 2025
Daily Gazette: Please publish once on November 14, 2025
Town Clerk
Post
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SECTION 4. This resolution shall become effective November 12, 2025,

DATED: November 12, 2025
AYES NOES | ABSTAIN

NAME
Dodson
Mastroianni
Gallucci
Schlag
Collins

SIS

I, Diane M. Marco, Town Clerk of the Town of Rotterdam, Schenectady County, New

York, DO HEREBY CERTIFY that the foregoing resolution was approved by the Town Board
Meeting of the Town of Rotterdam on November 12, 2025, and that the foregoing resolution is a
true and correct transcript of the original resolution and of the whole thereof and that said

resolution is on file in the Town Clerk’s office.
IDO FURTHER CERTIFY that each of the members of the Town Board had due notice

of the said Town Board meeting.
IN WITNESS WHEREQOF, I have hereunto set my hand and the seal of the Town of

Rotterdam this November 17, 2025. .
Drane M. Warce
Diane M. Marco, Town Clerk

\\\\\\uuuu,,,”

Orpty,
§$;‘\0§m 1.,,,7 ‘95 %
Eé* ’;
Z, S
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John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 ¢+ Fax: 518-355-7976 + Website: www.rotterdamny.org

LEGISLATIVE REQUEST FORM

DATE: October 27, 2025
TO: Mollie Collins, Town Supervisor
FROM: Peter Comenzo — Senior Plannerp C
TITLE OF REQUEST: Call for Public Hearing proposed Zoning Code amendments
regulating Battery Energy Storage Systems
TOWN BOARD MEETING: November 12, 2025
‘Background Information: The Energy Advisory Committee for the Town of Rotterdam was

charged with developing proposed Zoning Code language to
address Battery Energy Storage Systems in the Town.

Evaluation/Analysis: On March 8, 2023 the Town Board established and appointed
various members to the Town of Rotterdam Energy Advisory
Committee. Since that time, the Energy Advisory Committee has
worked diligently to develop recommended additions to the Town
Code to regulate Battery Energy Storage Systems. The Committee
has put forth a recommended draft law and is requesting that the
Town Board adopt the new code which is attached. This project
was referred to the Planning Commission for a Report and
Recommendation on July 9, 2025. Planning Commission issued a
positive recommendation on September 15, 2025

Recommendation(s): Call for a Public Hearing
Attachment/Document(s): Proposed Battery Energy Storage Systems Code

Planning Commission Report and Recommendation 9/15/25
Compliance with Purchasing Policy: N/A
Effect(s) on Existing Law(s): Updates to Zoning Code Chapter 270
LEGISLATION WILL BE PREPARED BY: Supervisor’s Office

November 12, 2025
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RESOLUTION NO. 381.25
ACCEPTING TOWN BOARD MEETING MINUTES

THEREFORE, UPON MOTION OF Councilmember ,

seconded by Councilmember , NOW

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. The Town Board of the Town of Rotterdam hereby adopts the minutes of
December 10, 2025, Town Board meeting as attached.

SECTION 2. This resolution shall become effective December 17, 2025.

DATED: December 17, 2025

NAME AYES NOES | ABSTAIN
Dodson
Mastroianni
Gallucci
Schlag
Collins

December 17, 2025
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RESOLUTION NO. 382.25

TO APPOINT PAUL DENNIS TO THE POSITION OF WATER TREATMENT PLANT
OPERATOR TRAINEE

THEREFORE, UPON MOTION OF Councilmember ,

seconded by Councilmember ,

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. Paul Dennis, of Schenectady, New York 12306, is hereby appointed to the
position of Water Treatment Plant Operator Trainee, provisionally, full-time, with full employee
benefits, and subject to pre-employment background checks, at an annual salary of fifty-six
thousand two hundred sixty-seven and 73/100 ($56,267.73) dollars, commencing December 29,
2025.

SECTION 2. This resolution shall be effective December 17, 2025.

DATED: December 17, 2025

NAME AYES NOES | ABSTAIN
Dodson
Mastroianni
Gallucci
Schlag
Collins

December 17, 2025
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John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 + Website: www.rotterdamny.org

LEGISLATIVE REQUEST FORM

DATE: December 12, 2025

TO: Town Board

FROM: Mollie A. Collins, Supervisor

TITLE OF REQUEST: Appoint Paul Dennis to the position of Water Treatment Plant Trainee

TOWN BOARD MEETING: December 17, 2025

Background Information: Mr. Dennis currently works at a water plant in an adjoining municipality.
Mr. Dennis currently holds a 2A Water License.

Evaluation/Analysis: Mr. Dennis already holds a 2A Water License for surface water and the
transition to a ground water license will be easily obtained. This will give us
redundancy at the Water Treatment Plant.

Recommendation(s): Appoint Mr. Paul Dennis to the position of Water Treatment Plant
Trainee.

Attachment/Document(s): Civil Service Application

Compliance with Purchasing Policy: N/A

Effect(s) on Existing Law(s): N/A

LEGISLATION WILL BE PREPARED BY: Supervisors Office

December 17, 2025
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RESOLUTION NO. 383.25

RESOLUTION ADOPTING LOCAL LAW NO. 10 OF 2025 TO ADOPT NEW ARTICLE
OF CHAPTER 270, ZONING, OF THE TOWN CODE, RELATING TO “BATTERY
ENERFY STORAGE SYSTEMS”

WHEREAS, the Town Board previously recognized the introduction of Introductory
Local Law No. __ of 2025, proposing to adopt a new Article of Chapter 270 of the Town Code
entitled “Battery Energy Storage Systems,” and duly scheduled a public hearing thereon; and

WHEREAS, a public hearing on said Introductory Local Law was duly held on December
10, and 17, 2025, at which all interested persons were given an opportunity to be heard; and

WHEREAS, the Town Board has reviewed the proposed local law, the record of the public
hearing, and the recommendations of Town staff and consultants; and

WHEREAS, the Town Board, hereby establishes itself as Lead Agency under the State
Environmental Quality Review Act (“SEQRA”), and has completed its environmental review,
including preparation of the required Long Environmental Assessment Form (LEAF), and has
determined that adoption of the Local Law constitutes a Type | Action; and

WHEREAS, upon review of the SEQRA record, the Town Board determines that adoption
of the Local Law will not result in any significant adverse environmental impacts, and therefore a
Negative Declaration has been prepared and dated December 17" and is appropriate; NOW

THEREFORE, UPON MOTION OF Councilmember ,

seconded by Councilmember :

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1. The Town Board of the Town of Rotterdam hereby adopts the SEQRA
Negative Declaration for Introductory Local Law No.10 of 2025 and authorizes and directs the
Town Supervisor to sign the same.

SECTION 2. The Town Board of the Town of Rotterdam hereby enacts Local Law No.
10 of 2025, entitled “Battery Energy Storage Systems,” which adds a new Article to Chapter 270
of the Town Code to regulate the siting, design, installation, operation, and decommissioning of
Battery Energy Storage Systems within the Town of Rotterdam.

SECTION 3. The Town Clerk is hereby authorized and directed to file the Local Law
with the New York State Department of State and update the Town Code accordingly upon receipt
of acceptance from the Department of State; and

SECTION 4. This Resolution shall take effect immediately and the Local Law shall take
effect upon filing with the Secretary of State.

December 17, 2025
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DATED: December 17, 2025

NAME

AYES

NOES

ABSTAIN

Dodson

Mastroianni

Gallucci

Schlag

Collins

December 17, 2025
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John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 + Website: www.rotterdamny.org

DATE:
TO:
FROM:

TITLE OF REQUEST:

TOWN BOARD MEETING:

Background Information:

Evaluation/Analysis:

Recommendation(s):

Attachment/Document(s):

Compliance with Purchasing Policy:

LEGISLATIVE REQUEST FORM

Effect(s) on Existing Law(s):

December 12, 2025
Mollie Collins, Town Supervisor
Peter Comenzo — Senior Planner

Adoption of a Negative Declaration under the State Environmental
Quality Review Act (SEQR) on proposed Zoning Code
amendments regulating Battery Energy Storage Systems

December 17, 2025

The Energy Advisory Committee for the Town of Rotterdam was
charged with developing proposed Zoning Code language to
address Battery Energy Storage Systems in the Town. Public
Hearing was held on December 10, 2025 and continued to the
December 17, 2025 meeting.

On March 8, 2023 the Town Board established and appointed
various members to the Town of Rotterdam Energy Advisory
Committee. Since that time, the Energy Advisory Committee has
worked diligently to develop recommended additions to the Town
Code to regulate Battery Energy Storage Systems. The Committee
has put forth a recommended draft law and is requesting that the
Town Board adopt the new code. This is a Type 1 Action under
SEQR.

Adopt a Negative Declaration and Authorize the Town Supervisor
and/or Town Planner to distribute & execute all documents related
to SEQR.

SEQR Long Environmental Assessment Form
Draft Negative Declaration as prepared by the Town Planner

N/A

Updates to Zoning Code Chapter 270

LEGISLATION WILL BE PREPARED BY: Supervisor’s Office

December 17, 2025
Page 97



Full Environmental Assessment Form
Part I - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification,

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available o the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information. ,

Applicants/sponsers must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information, Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete.

A, Project and Applicant/Sponsor Information,

Name of Action or Project:
Amendments to Town of Rotterdam Zoning Code to adopt regulations for Battery Energy Storage Systems (BESS)

Project Location (describe, and attach a general location map):
Townwide

Brief Description of Proposed Action (include purpose or need):

Local law to enact provisions providing for Small-scale Bettery Energy Storage System (S-BESS), Large-Scale Battery Energy Storage System (L-BESS)
and Ulility-Scale Battery Energy Storage Systems (U-BESS) installations in the Town.

This law seeks to foster thorough project planning and appropriate siting. new technologies, changes to siate regulations, and larger more complex
projects have emarged that necessitated updates to the existing Town Zoning Code.

Name of Applicant/Sponsor: Telephone: 518-355-7575 %-325
Town of Rotterdam Energy Advisory Commities

E-Mail: mcollins@rotterdamny.org

Address: 1100 Sunrise Boulsvard

City/PO: Rotterdam State; ny Zip Code: 12306

Project Contact (if not same as sponsor; give name and title/role): Telephone: 518-355-7575 x-338
Peter Comenzo -Senior Planner

E-Mail: pcomenzo@rotterdamny.org

Address:
1100 Sunrise Boulevard

City/PO: State: Zip Code:
Rotterdam NY 12306
Property Owner (if not same as sponsor): ‘ Telephone:

E-Mail:
Address:
City/PO: State: Zip Code:

Page 1 0f 13
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial

assistance.)

Government Entity If Yes; Identify Agency and Approval(s) Application Date
Required {Actual or projected)

a. City Council, Town Board, IYes[JNo |Town Board October 2025

ot Village Board of Trustees
b. City, Town or Village [CIYesiZINo Planning Commission Report and Septernber 2025

Planning Board or Commission Recommandation
c. City, Town or OYeskZINo

Village Zoning Board of Appeals
d. Other local agencies dYeskZINo
e. County agencies [OY¥esk/INo | County 239-m Review Octaber 2025
f. Regional agencies COYesh/INo
g. State agencies C¥esh/INo
h. Federal agencies [CIYes[ZNo

i, Coastal Resources.

i. Isthe project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? Yes[No
if. Tsthe project site located in a community with an approved Local Waterfront Revitalization Program? &1 YesL-INo
ifi. Tsthe project site within a Coastal Erosion Hazard Area? k2] YesINo
C. Planning and Zoning
C.1. Planning and zoning actions.
Will administeative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the lYes[_INo
.only approval(s) which must be granted to enable the proposed action to proceed?
¢ If Yes, complete sections C, F and G. :
e If No, proceed to quesiion C.2 and complete all remaining sections and questions in Part 1
C.2, Adopted land use plans.
a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site EZIYes[No
where the proposed action would be located?
Tf Yes, does the comprehensive plan include specific recommendations for the site where the proposed action K1Y esLINo
would be located?
b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; LZ1Yes[INo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)
If Yes, identify the plan(s):
Rotterdam Junction BOA, Mohawk River, Schenectady Intermunicipal Watershed
c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes[ZINo

or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):

Page 2 of 13
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. Yes[INo

If Yes, what is the zoning classification(s) including any applicable overlay district?
All Zones In the Town will be affected by this local law in addition to the creation of a solar overlay district.

b. Is the use permitted or allowed by a special or conditional use permit? B YesTINo
c. Is a zoning change requested as part of the proposed action? B Yes[INo
If Yes,

1. What is the proposed new zoning for the site? Adoption of a Battery Energy Storage System

C.4. Existing community services.

a. In what school district is the project site located? Schalmont & Mohonasen

b. What police or other public protection forces serve the project site?
Siate Police, Schenectady County Sherriff, and Rotterdam Police Department

¢. Which fire protection and emergency medical services serve the project site?
All Town of Rotterdam Volunteer Fire Departmenis, Rotterdam EMS, and Mohawk Ambulance

d. What parks serve the project site?
N/A

D. Project Details

D.1. Proposed and Potential Development

a, What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include ail
components)?

b. a. Total acreage of the site of the proposed action? acres
b. Total acreage to be physically disturbed? acres

c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? acres

c. Is the proposed action an expansion of an existing project or use? [ Yes[INo
i, If Yes, what is the approximate percentage of the proposed expansion and identify the units {e.g., acres, miles, housing units,

square feet)}? % Units:

d. Is the proposed action a subdivision, or does it inchide a subdivision? [IYes[No

If Yes,
i. Purpose ot type of subdivision? (¢.g., residential, industrial, commercial; if mixed, specify types)

i, Is a cluster/conservation layout proposed? Oyes[ONo
i, Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

¢. Will the proposed action be constructed in multiple phases? [ Yes[INo
i. IfNo, anticipated period of construction: months

ii. If Yes:
¢ Total number of phases anticipated
e Anticipated commencement date of phase 1 (including demolition) month year
¢ Anticipated completion date of final phase month year
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:

Page 3 of 13
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f. Does the project include new residential uses? OYes[JNo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family {four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction {including expansions)? [¥es[INo
If Yes,
i. Total number of structures
ii. Dimensions (in feet) of largest proposed structure: height; width; and length
iii, Approximate extent of building space to be heated or cooled: square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any OYes[ONo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,

i. Purpose of the impoundment:

ii. If a water impoundment, the principal source of the water: ] Ground water [] Surface water streams [_|Other specify:

i#i. If other than water, identify the type of impounded/contained liquids and their source.

iv. Approximate size of the proposed impoundment, Volume: million gallons; surface area: acres
v. Dinensions of the proposed dam or impounding structure: height; length
vi, Construction method/materials for the proposed dam or impounding structure {e.g., earth fill, rock, wood, concrete}:

D.2, Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [JYes[ No
(Not including general site preparation, grading or instaliation of utilities or foundations where all excavated
materials will remain onsite)

If Yes:

i ‘What is the purpose of the excavation or dredging?

ii, How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
¢  Volume (specify tons or cubic yards):
o Over what duration of time?

iii. Describe nature and characteristies of materials to be excavated or dredged, and plans to use, manage or dispose of ther.

iv. Will there be onsite dewatering or processing of excavated materials? [ T¥es[INo
Ifyes, deseribe, '

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
vifi. Will the excavation require blasting? [1Yes[ No

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment [tyes[INo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes;
i, Identify the wetland or waterbody which would be affected {by name, water index number, wetland map number or geographic
description):
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or
alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:

iif. Will the proposed action cause or result in disturbance to bottom sediments? OYesINo
If Yes, describe:

iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ Yes[No
If Yes:

« acres of aquatic vegetation proposed to be removed:
¢ expected acreage of aquatic vegetation remaining after project completion:
« purpose of proposed removal {e.g. beach clearing, invasive species control, boat access):

¢ proposed method of plant removal:
¢ if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:

¢. Will the proposed action use, or create a new demand for water? OYes[No
If Yes:
i. Total anticipated water usage/demand per day: gallons/day
ii. Will the proposed action obtain water from an existing public water supply? OYes[No
If Yes:
¢ Name of district or service area:
¢«  Does the existing public water supply have capacity to serve the proposal? OYes[INo
o Isthe project site in the existing district? Oyes[No
+ Is expansion of the district needed? OYesINo
¢ Do existing lines serve the project site? OYvesNo
iti. Will line extension within an existing district be necessary to supply the project? Oves[INo
If Yes:

+ Describe extensions or capacity expansions proposed to serve this project:

s  Source(s)} of supply for the district:

iv, Is a new water supply district or service area proposed to be formed to serve the project site? O YesONo
If, Yes:

s Applicant/sponsor for new district:

¢  Date application submitted or anticipated:

¢ Proposed source(s} of supply for new district;

v, If a public water supply will not be used, describe plans to provide water supply for the project:

vi, If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute,
d. Will the proposed action generate liquid wastes? Yes[No
If Yes:

i. Total anticipated liquid waste generation per day: gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and
approximate volumes or proportions of each):

iii. Will the proposed action use any existing public wastewater treatment facilities? [JYesI INo
If Yes:
¢  Name of wastewater treatment plant to be used:
¢ Name of districi;

o Does the existing wastewater treatment plant have capacity to serve the project? Oves[ONo

o Isthe project site in the existing district? dYes[No

s Ts expansion of the district needed? Oyes[INo
Page 5 of 13
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¢ Do existing sewer lines serve the project site? [Yes[INo

+  Will a line extension within an existing district be necessary to serve the project? OYes[INo
If Yes:

+ Describe extensions or capacity expansions proposed to serve this project:

iv. Will a new wastewater (sewage) treatment district be formed io serve the project site? OYes[No
If Yes:
¢ Applicant/sponsor for new district:
¢ Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, deseribe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi, Describe any planns or designs to capture, recycle or reuse liquid waste;

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point [dYes[JNo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?

If Yes;
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or acres (impervious surface)
Square feet or acres (parcel size)

if. Describe types of new point sources.

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,
groundwater, on-site surface water or off-site surface waters)?

e If to surface waters, identify receiving water bodies or wetlands:

» Wil stormwater runoff flow to adjacent properties? OYes[ONo
#v. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? [ Yes[JNo

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel OYes[No
combustion, waste incineration, or other processes or operations?

If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)

ifi. Stationary sources during operations (e.g,, process emissions, large boilers, electric generation)

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [JYes[[]No
or Federal Clean Air Act Title TV or Title V Permit?

IfYes:

i. Isthe project site located in an Air quality non-attainment area? (Area routinely or periodically fails io meet OyesCINo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as caleulated in the application, the project will generate:

) Tons/year (short tons) of Carbon Dioxide (CO4)
] Tons/year (short tons) of Nitrous Oxide (N,0O)
) Tons/year (short tons) of Perfluorocarbons (PFCs)
* Tons/year (short tons) of Sulfur Hexafluoride (SFg)
. Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons {HFCs)
] Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
Page 6 of 13
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h, Will the proposed action generate or emit methane (including, but not limited to, sewage treatment planis, Yes[INo
landfills, composting facilities)?
If Yes:

i, Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design {(e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as CYes]No
quarry or landfill operations?
If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

J- Will the proposed action result in a substantial increase in traffic above present levels or generate substantiat [JYes[1No
new demand for transportation facilities or services?
If Yes: .
i, When is the peak traffic expected (Check all that apply):  []Morning [] Evening [[JWeekend
[ Randomly between hours of to .
ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):

iii. Parking spaces:  Existing Proposed Net increase/decrease

iv. Does the proposed action include any shared use parking? Clyes[INo
v. If the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:

vi. Are public/private transportation service(s) or facilities available within /4 mile of the proposed site? OYesNo

vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric  [JYes[ |No
or other alternative fucled vehicles?

vifi. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing COyed No
pedestrian or bicycle routes?

le. Will the proposed action (for commercial or industrial projects only) generate new or additional demand CJves[]Ne
for energy? :
If Yes:

i, Estimate annual electricity demand during operation of the proposed action:

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):

iif, Will the proposed action require a new, or an upgrade, to an existing substation? OyesJNo

1. Hours of operation. Answer all items which apply.

i. During Construction; ii. During Operations:
+ Monday - Friday: s  Monday - Friday:
» Saturday: ¢  Saturday:
¢ Supday: - . Sunday:
¢ Holidays: =  Holidays:
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, Oves[ONo
operation, or both?

If yes:

i. Provide details including sources, time of day and duration:

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? yesCINo

Describe:
n. Will the proposed action have outdoor lighting? OdYes[ONo
If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:

ii. Wil proposed action remove existing natural barriers that could act as a light barrier or screen? OvYes[ONo
Describe:
0. Does the proposed action have the potential to produce odars for more than one hour per day? O YesONo

If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures;

p. Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) OYes[INo
or chemical products 185 gallons in above ground storage or any amount in underground storage?

If Yes: '

i. Product(s) to be stored

i, Volume(s) per unit time (e.g., month, year)
¢ii. Generally, describe the proposed storage facilities:

q. Will the proposed action (cormmercial, industrial and recreational projects only) use pesticides (i.¢., herbicides, L[] Yes [ONo
insecticides) during construction or operation?
If Yes: )

I. Describe proposed treatment(s):

if. Will the proposed action use Integrated Pest Management Practices? [ Yes [INo
r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal [ Yes [INo
of solid waste (excluding hazardous materialg)? p
If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
s  Construction: tons per (unit of time)
«  Operation : tons per (unit of time)

i, Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
+ Construction:

¢ Operation;

iii. Proposed disposal methods/facilities for solid waste generated on-site:
+  Construction:

¢ Operation;
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s. Does the proposed action include construction or modification of a solid waste management facility? [ Yes[] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities):

ii. Anticipated rate of disposal/processing;

. Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal {reatment
i, If landfill, anticipated site life: years

1. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [ JYes[ JNo
waste?

If Yes:
i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

i, Generally describe processes or activities involving hazardous wastes or constituents:

i#i. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constltuents

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? Llyes[INo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[0 Utban [0 Industriai [] Commercial [] Residential (suburban) [ Rural (non-farm)
[] Forest [] Agticulture [] Aquatic [ Other (specify):
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Coverlype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious
surfaces
e Forested

e Meadows, grasslands or brushlands (non-
agricultural, including abandoned agricultural)

e Agricultural
{(includes active orchards, field, greenhouse etc.)

e  Surface water features
{lakes, ponds, streams, rivers, etc.)

¢  Wetlands (freshwater or tidal)

e Non-vegetated (bare rock, earth or fill)

e (Other
Describe:
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c. Is the project site presently used by members of the community for public recreation? CJyesCINo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, pcople with disabilities {e.g., schools, hospitals, licensed [dYes[INo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? OYes_INo
If Yes: .
i. Dimensions of the dam and impoundment:
¢ Dam height; feet
e Dam lenggh: feet
+ Surface area; acres
s  Volume impounded:; gallons OR acre-feet

ii. Dam’s existing hazard classification:
i, Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, [JYes[]No
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed? [yes[] No
e If yes, cite sources/documentation;
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

i, Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin Lves[INo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?

If Yes:
i, Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any Oyesd No
remedial actions been conducied at or adjacent to the proposed site?
If Yes: .
i, Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site Oyes[No
Remediation database? Check all that apply:
[0 Yes — Spills Incidents database Trovide DEC ID number(s):
O Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database
ii. I site has been subject of RCRA corrective activities, describe control measures:

ifi. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? Olyed INo
If yes, provide DEC ID number(s):

iv. If yes to {1}, (ii) or (iii) above, describe current status of site(s):
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v. Is the project site subject to an institutional control limiting property uses? CyesCINo
e Ifyes, DEC site ID number:
e Describe the type of institutional control {e.g., deed resiriction or easement):
o  Describe any use limitations:
e  Describe any engineering controls:
e Will the project affect the institutional or engineering controls in place? [dyes[No
s Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? feet

b. Are there bedrock outcroppings on the project site? [JYes[INo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %

¢. Predominant soil type(s) present on project site: %
% ’
%

d. What is the average depth to the water table on the project site? Average: feet

e. Drainage status of project site soils:[_] Well Drained: % of site
[1 Moderately Well Drained: % of site
[ Poorly Drained % of site

f. Approximate proportion of proposed action site with slopes: [ 0-10%: % of site
] 10-15%: % of site
[] 15% or greater: 9% of site

g. Are there any unique geologic features on the project site? L ves No
If Yes, describe:

h. Surface water features.
i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, Oved_INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? . COYes[INo
If Yes to either § or #, continue. If No, skip to E.2.i.
ifi, Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, [dyes[INo
state or local agency?
iv. For each identified regulated wetland and waterbody on the project site, provide the following information:
s  Streams: Name Classification

®  Lakes or Ponds: Name Classification

¢ Wetlands: Name Approximate Size

*  Wetland No. {if regulated by DEC)

| v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired [yes[INo
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:

i. Is the project site in a designated Floodway? Yes[JNo

j- Is the project site in the 100-year Floodplain? yes[INo

k. Is the project site in the 500-year Floodplain? [JYes[INo

1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? Oyes[No
If Yes:
i. Name of aquifer:
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m. Identify the predominant wildlife species that occupy or use the project site:

n. Does the project site contain a designated significant natural community? [OYes[No
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

tif. Extent of community/habitat:

«  Currently: acres
e Following completion of project as proposed: acres
¢ Gain or loss (indicate + or -): acres
o. Does project site contain any species of plant or animal that is listed by the federal government or NYS as [] Yes_JNo

endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?

If Yes:
i. Species and listing (endangered or threatened):

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of ClyesNo
special conecern?

IF Yes:

i. Species and listing;

q. Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? OYes[INo
If yes, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to [ JYes[ INo
Agriculture and Markets Law, Article 25-AA, Section 303 and 3047
If Yes, provide eounty plus district name/number:

b. Are agricultural lands consisting of highly productive soils present? OYes[INe
i. If Yes: acreage(s) on project site?

i1, Source(s) of soil rating(s):

¢. Does the project site contain all or part of, or is it substantially contiguous to, a registered National Oves[INo
Natural Landmark?
If Yes:
i, Nature of the natural landmark: [] Biological Community [] Geological Feature

if. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Ts the project site located in or does it adjoin a state listed Critical Environmental Area? [C]Yes[INo
If Yes: :
i. CEA name:

if. Basis for designation;

i, Designating agency and date:
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e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district I YedINo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i, Nature of historic/archacological resource; [JArchaeological Site [(Historic Building or District
ii, Name;

iii. Brief description of attributes on which listing is based:

T. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for CYes[No
archaeological sites on the NY State Historic Preservation Office (SHPQ) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? O¥es[JNo

If Yes:

i. Describe possible resource(s):

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local vesONo
scenic or aesthetic resource?

If Yes:
i, Identify resource;

ii. Nature of, or basis for, designation (¢.g., established highway overlook, state or local park, state historic trail or scenic byway,
ete.):

i1, Distance between project and resource: miles,
i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers O Yes[INo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation: :
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 [dYes[No

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Yerification
T certify that the information provided is true to the best of my knowledge.

Applicant/Sponsor Name Town of Ratierdam Datc October 2, 2026
Signature /0 etin &Wﬁ’ Title Senlar Planner
[
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Full Environmental Assessment Form
Part 2 - HIdentification of Potential Project Impacts

Project :
Date ;

Agency Use Only [If applicable]

Rollardam BESS Leglslalion

December 17, 2025

Part2 is to be completed by the lead agency, Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action, We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals, So, the questions are designed to walk a reviewer through the assessinent process by providing a series of questions that
can be answered using the information found in Part 1, To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding

with this assessment.

Tips for completing Part 2;
¢ Review all of the information provided in Part 1.

Answer each of the 18 questions in Part 2.

Check appropriate column to indicate the aniicipated size of the impact.

checking the box “Moderate to large impact may occur.”
s The reviewer is not expected to be an expert in environmental analysis.

Review any application, maps, supporting materials and the Full EAF Workbook.

If you answer “Yes” to a numbered question, please complete all the questions that follow in that section,
If you answer “No” to a numbered question, move on to the next numbered question.

Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency

e Ifyou are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general

question and consult the workbook,

*  When answering a question consider all components of the proposed activity, that is, the *whole action”.
¢ Consider the possibility for long-term and cumulative impacts as well as direct impacts,
e Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of,
the land surface of the proposed site. (See Part 1. D.1)

INO

[C]JYES

If “Yes"”, answer questions a -j. If “No ", move on to Section 2.

Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
may oceur oceur
a. The proposed action may involve construction on land where depth to water table is
E2d O O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f O O
¢. The proposed action may involve construction on land where bedrock is exposed, or | E2a O O
generally within 5 feet of existing ground surface,
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a O O
of natural material,
e. The proposed action may involve construction that continues for more than one year | Dle O O
or in multiple phases.
f. The proposed action may result in increased erosion, whether from physical D2e, D2q (| O
disturbance or vegetation removal {including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli O O
h. Other impacts: O O
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2, Impact on Geological Features
The proposed action may result in the modification or destruction of, or inhibit
access to, any unique or unusual land forms on the site {e.g., cliffs, dunes, VINO C1YES
minerals, fossils, caves). (See Part 1. E.2.g)
If “Yes”, answer questions a - c. If “No”, move on to Section 3.
' ' : o ' Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur oceur
a. Identify the specific land form(s) attached: Elg O (M
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c O O
registered National Natural Landmark,
Specific feature:
¢. Other impacts: O O
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water NO []vYES
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes ™, answer questions a - L If “No”, move on to Section 4.
s S Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
_ _ . may oceur oceur
a, The proposed action may create a new water body, D2b, D1h [ O
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b O -
10 acre increase or decrease in the surface area of any body of water.
¢. The proposed action may involve dredging more than 100 cubic yards of material D2a ™ (|
from a wetland or water body.
d. The proposed action mnay involve construction within or adjoining a freshwater or E2h O O
tidal wetland, or in the bed or banks of any other water body.
¢. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h O (|
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2c O O
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d O O
of wastewater o surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e 1 O
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies,
i. The proposed action may affect the water quality of any water bodies within or E2h O O
downstream of the site of the proposed action,
j- The proposed action may involve the application of pesticides or herbicides in or D2q, E2h d O
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, Dla, D2d O O
wastewatet treatment facilities.
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/

1. Other impacts: O O
4, Tmpact on groundwater
The proposed action may result in new or additional use of ground water, or NO DYES
may have the potential to infroduce contaminants to ground water or an aquifer.
(SeePart 1. D.2.a, D.2.¢c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes”, answer questions a - h. If “No”, move on fo Section 5.
' ' Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
' may oceur oceur
a. The proposed action may require new water supply wells, or create additional demand | D2¢ O O
on supplies from existing water supply wells,
b, Water supply demand from the proposed action may exceed safe and sustainable D2c O O
withdrawal capacity rate of the local supply or aquifer.
Cite Source: ‘
¢. The proposed action may allow or result in residential uses in areas without water and | Dla, D2¢ O
Sewer services.
d. The proposed action inay include or require wastewater discharged to groundwater. D2d, E21 O
e. The proposed action may result in the construction of water supply wells in locations | D2e, E1f, O
where groundwater is, or is suspected to be, contaminated. Elg, Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2I O O
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, O O
feet of potable drinking water or irrigation sources. E2l, D2e
h. Other impacts: O O
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. NO [CJyEs
(See Part 1. E.2)
If “Yes ™, answer questions a - g. If "No”, move on io Section 6.
. B A T S ‘ Relevant No, or Moderate
Part1 small | tolarge
Question(s) impact impact may
may oceur oceur
a. The proposed action may result in development in a designated floodway. E2i O O
b. The proposed action may result in development within a 100 year floodplain. E2j O O
c. The proposed action may result in development within a 500 year floodplain, EZk O O
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e O O
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i, O O
E2j, B2k
f, Ifthere is a dam located on the site of the proposed action, is the dam in need of repair, | Ele O
or upgrade?
Page 3 of 10
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g. Other impacts: ] [
6. Impacts on Air
The proposed action may include a state regulated air emission source. |Z|NO DYES
(See Part 1, D.2.f, D.2.h, D.2.g)
If “Yes", answer questions a - . If "No”, move on to Section 7.
: SR ' Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CQy) D2g O O
i, More than 3.5 tons/vear of nitrous oxide (N,0) D2g O O
iil, More than 1000 tons/year of carbon equivalent of perfluorocarbons {PFCs) -Dlg Ol 0
iv. Mote than .045 tons/year of sulfur hexatluoride (SF;) D2g O E
v. More than 1000 tons/year of carbon dioxide equivalent of D2g u
hydrochlorotlourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h O O
b. The proposed action may generate 10 tons/year or more of any one designated D2g O O
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
¢. The proposed actioq may require a state air registration, or may pr(')duce an emissions | D2f, D2g O O
rate of total contaminants that may exceed 5 1bs, per hour, or may include a heat
source capable of producing more than 10 million BTU’s per hour,
d. The proposed action may reach 50% of any of the thresholds in “a” through “¢”, D2g O O
above,
e. The proposed action may result in the combustion or thermal treatment of more than 1 | D2s O O
ton of refuse per hour.
f, Other impacts: A O
7. Impact on Piants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E.2. m.-q.) INO [ ]YES
If “Yes”, answer questions a-j. If "No”, move on to Section 8.
o . o T o v : : ' Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur oceur
a, The proposed action may cause reduction in population or loss of individuals of any E2o O O
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2o O O
any rare, threatened or endangered species, as listed by New York State or the federal
government,
c. The proposed action may cause reduction in population, or foss of individuals, of any | E2p O O
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by EZp [} |
any species of special concern and conservation need, as listed by New York State or
the Federal government,
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e. The proposed action may diminish the capacity of a registered National Natural E3c O O
Landmark to support ilie biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any En O O
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or Eom 0 0
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, Elb O (|
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial ot recreational projects, only) involves use of | D2q O O
herbicides or pesticides.
j. Other impacts: O O

8. Impact on Agricultural Resources

The proposed action may impact agricultural resources, {See Part 1. E.3.a. and b.)

YINo

LIYES

If “Yes”, answer questions a - h. If “No”, move on to Section 9.

Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur gcenr

a. The proposed action may impact soil classified within soil group 1 through 4 of the E2¢, E3b O |
NYS Land Classification System.

b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb O O
(includes croptand, hayfields, pasture, vineyard, orchard, etc).

c. The proposed action may result in the excavation or compaction of the soil profile of | E3b 0 O
active agricultural land,

d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a O O
uses, either more than 2.5 acres if located in an Agricultural Distriet, or more than 10
actes if not within an Agricultural District.

e. The proposed action may distupt or prevent installation of an agricultural land Ela,Elb O O
management system,

f. The proposed action may result, directly or indirectly, in increased development C2e, C3, O O
potential or pressure on farmland. D2c, D2d

g. The proposed project is not consistent with the adopted municipal Farmland C2c O O
Protection Plan,

lh. Other impacts: {Hl| O
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Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in
sharp contrast to, current land use patterns between the proposed project and
a scenic or agsthetic resource. (Part 1. E.1.a, E.1.b, E.3.h.)

/INO

[TyEs

If “Yes”, answer questwns a-g If “No” £0 1o Sectzon 10
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur oLenr
a. Proposed action may be visible from any officially designated federal, state, or local | E3h | O
scenic or aesthetic resource.
b. 'The proposed action may result in the obstruction, elimination or significant E3h, C2b O O
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
i, Scasonally (e.g., screened by summer foliage, but visible during other seasons) O O
ii, Year round O =
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q
i. Routine fravel by residents, including travel to and from work y O O
ii. Recreational or tourism based activities Elc 0 0
e. The proposed action may cause a diminishment of the public enjoyment and E3h O O
appreciation of the designated aesthetic resource.
f. Thers are similar projects visible within the following distance of the proposed Dla, Ela, O O
project: Di1f, Dig
0-1/2 mile
¥ -3 mile
3-3 mile
5+ mile
g. Other impacts: O O

10. Impact on Historic and Archeologlcal Resources
The proposed action may oceur in or adjacent to a historic or archaeologlcal
resource. (Part1. E3.e, f and g.)

[v]No

[]vEs

If "Yes”, answer questions a - e. If “No”, go to Section 11.

Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
v : : R Y L : S - may oceur ocenr
a. The proposed action may occur wholly or partially within, or substantially contiguous )
to, any buildings, archacological site or district which is listed on the National or E3e O O
State Register of Historical Places, or that has been determined by the Commissioner
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f O O
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archacological site inventory,
¢. The proposed action may occur wholly or partially within, or substantially contignous | E3g O O
to, an archaeological site not included on the NY SHPO inventory.
Source:
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d. Other impacts: ] O
If any of the above (a-d} are answered “Moderate to large impact may
©: oceur”, continue with the following questions to help support conclusions in Part 3;
i, The proposed action may result in the destruction or alteration of all or part E3e, E3g, O |
of the site or property. E3f
il. The proposed action may result in the alteration of the property’s setting or E3e, E3f, [ O
integrity, E3g, Ela,
Elb
ili. The proposed action may result in the introduction of visual elements which E3e, E3f, ] ]
are out of character with the site or property, or may alter its setting, E3g, E3h,
C2,C3
11. Impact on Open Space and Recreation
The proposed action may resulf in a loss of recreational opportunities or a NO |:| YES
reduction of an open space resource as designated in any adopted
municipal open space plan,
{See Part 1. C.2.¢c,E.1.c.,E2.q.)
If “Yes”, answer questions ¢ - e. If “No”, go to Section 12.
oo ' o Relevant No, or Moderate
Part1 small to large
Question(s) impaet impact may
may oceur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, Elb O O
services”, provided by an undeveloped area, including but not limited to stormwater | E2h,
storage, nutrient cycling, wildlife habitat. E2m, E2o,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Ele, 1 (|
C2c, E2q
¢. The proposed action may eliminate open space or recreational resource in an area C2a, Cc O O
with few such resources. Ele, E2q
d. The proposed action may result in loss of an area now used informally by the ' C2¢, Elc O -
community as an open space resource.
e. Other impacts: O [l

12, Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical
environmental area {CEA). (See Part 1. E.3.d)

[Y]~o

[ ]vEs

_If“Yes", answer questions a - ¢. If “No™, go to Section 13.

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may oceur occur

a., The proposed action may result in a reduction in the quantity of the resource or E3d (| O
characterisiic which was the basis for designation of the CEA.

b. The proposed action inay result in a reduction in the quality of the resource or E3d [l O
characteristic which was the basis for designation of the CEA,

¢. Other impacts: M ]
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13. Impact on Transportation

The proposed action may result in a change to existing trangporiation systems.

(See Part 1. D.2.j)

[vIno

[ ]yss

If “Yes ", answer questions a - £, If “No”, go to Section 14,

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
. . : may oecur oceur
a. Projected traffic increase may exceed capacity of existing road network. D2Zj [ [
b. The proposed action may result in the construction of paved parking area for 500 or D2j O O
more vehicles,
¢. The proposed action will degrade existing transit access. 2j ] O
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j O O
e. The proposed action may alter the present pattern of movement of people or goods. D2j | O
f. Other impacts: | O

14, Impact on Energy

The proposed action may cause an increase in the use of any form of energy.

(See Part 1. D.2.k)
If “Yes", answer questions a - e. If “No", go fo Section 15.

[no

[/]vEs

Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur occur

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k M| [l
b. The proposed action will require the creation or extension of an energy transmission | DI1f, 174 O

or supply system to serve more than 50 single or two-family residences or to servea | Dlq, D2k

commercial or industrial use.
c. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k ¥4 [m|
d. The proposed action may involve heating and/or cooling of more than 100,000 square | Dlg 174 (W

feet of building area when completed.

.BESS Legislation will regulate storage of energy and where these types of

c.OtherImp::mts.F i Y ] .‘9 o qofRouerdy N god s O ]

15. Impact on Noise, Odor, and Light

The proposed action may result in an increase in noise, odors, or outdoor lighting,

{(See Part 1. D.2.m.,, n,, and 0.)

[YINO

[ ]YEs

If “Yes”, answer questions a - . If "No”, go to Section 16.

E Relevant No, or Moderate
' PartI small to large
Question(s) impact impact may
. _ R may occur occur

a. The proposed action may produce sound above noise levels established by local D2m 1 O
regulation,

b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, E1d |
hospital, school, licensed day care center, or nursing home.

¢. The proposed action may result in routine odors for more than one hour per day., D2o |:|
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d. The proposed action may result in light shining onto adjoining properties. D2n O O
¢. The proposed action may result in lighting creating sky-glow brighter than existing D2n, Ela | |
area conditions.
f. Other impacts: O O
16. Impact on Human Health
The proposed action may have an impact on human health from exposure |Z| NO D YES
to new or existing sources of contaminants, (See Part 1.D.2.q., E.1.d. . g, and h.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.
R o Relevant No,or Moderate
Part1 small to large
Question(s) impact impact may
_ . may cceur oceur
a, The proposed action is located within 1500 feet of a school, hospital, licensed day Eld (|
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergéing remediation. Elg,Elh O |
c. There is a completed emergency spill remediation, or a completed environmental site | Elg, Elh O O
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh O 1
property (e.g., easement or deed restriction).
¢. The proposed action may affect institutional control measures that were put in place Elg, Elh O O
to ensure that the site remains protective of the environment and human health,
f. The proposed action has adequate control measures in place to ensure that future D2t O O
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action iuvolves construction or modification of a solid waste D2gq, E1f O O
managetment facility,
h. The proposed action may result in the unearthing of solid or hazardous waste. D2q, B1f O [
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s O |
solid waste.
j- The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg O O
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill Elf,Elg O O
site to adjacent off site structures.
1. The proposed action may result in the release of contaninated leachate from the D2s, E1f, O a
project site, D2r
m, Other impacts: | 0
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17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1,C.2. and C.3.)
If “Yes”, answer questions a - h. If “No”, go to Section 18.

[y]Nvo

[ Jves

Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may occur occur

a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla O O
contrast to, current surrounding land use pattern(s). Ela, Elb

b. The proposed action will cause the permanent population of the city, town or village | C2 O O
in which the project is located to grow by more than 5%.

c. The proposed action is inconsistent with local land use plans or zoning regulations, C2,C2,C3 Cl O

d. The proposed action is inconsistent with any County plans, or other regional land use | C2,C2 O O
plais,

e. The proposed action may cause a change in the density of development that is not C3, Dle, O O
supported by existing infrastructure or is distant from existing infrastructure, D1d, Dif,

Dld, Elb

f. The proposed action is located in an area characterized by low density development C4,D2¢c, D2d O 0
that will require new or expanded public infrastructure. D2j

g. The proposed action may induce secondary development iinpacts (e.g., residential or | C2a O O
commercial development not included in the proposed action)

h. Other: O O

18. Consistency with Community Character

The proposed project is inconsistent with the existing community character.
(See Part 1. C2,C.3,D.2,E.3)

ENO;

[]yEs

If "Yes”, answer questions a - g. If “No", proceed to Part 3.

Relevant No, or Moderate
PartI small to large
Question(s) impact impact may
S _ . . _ may oceur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas | E3e, E3f, E3g O O
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g. C4 m O
schools, police and fire)
c. The proposed action may displace affordable or low-income housing in an area where | C2, C3, D1f O
there is a shortage of such housing. Dlg, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2, E3 O
or designated public resources.
e, The proposed action is inconsistent with the predominant architectural scale and €2,C3 O
character.
T. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 O O
Ela, Elb
E2g, E2h
g. Other impacts: A O

PRINT FULL FORM
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Agency Use Only [IfApplicable]

Projeci : |BESS Leglslation

Date: |December 17, 2026

Full Environmental Assessment Form
Part 3 - Evaluation of the Magnitude and Importance of Project Impacts
and
Determination of Significance

Part 3 provides the reasons in support of the determination of significance. The lead agency must complete Part 3 for every question
in Part 2 where the impact has been identified as potentially moderaie to large or where there is a need to explain why a particular
element of the proposed action will not, or may, result in a significant adverse environmental impact.

Based on the analysis in Part 3, the lead agency nust decide whether to require an environmental impact statement to further assess
the proposed action or whether available information is sufficient for the lead agency to conclude that the proposed action will not
have a significant adverse environmental impact. By completing the cettification on the next page, the lead agency can complete its
determination of significance.

Reasons Supporting This Determination:
To complete this section:

¢ [dentify the impact based on the Part 2 responses and describe iis magnitude. Magnitude considers factors such as severity,
size or extent of an impact.

s Assess the importance of the impact. Importance relates to the geographic scope, duration, probability of the impact

‘occurting, number of people affected by the impact and any additional environmental consequences if the impact were to
occur,

*  The assessment should take into consideration any design element or project changes.

» Repeat this process for each Part 2 question where the impact has been identified as potentially moderate to large or where
there is a need to explain why a particular element of the proposed action will not, or may, result in a significant adverse
environmental impact.

¢ Provide the reason(s) why the impact may, or will not, result in a significant adverse environmental impact

» For Conditional Negative Declarations identify the specific condition(s) imposed that will modify the proposed action so that
no significant adverse environmental impacts will result.

o Attach additional sheets, as needed.

Potential impacis identified in Part 2 were as follows: (1) potential impact to agricultural resocurces, and (2) consistency with community plans.

The potential magnitude of the impact on agricultural resources, considering factors such as severity, size, or extent of the impact, is small. As noted in the
Part 2 narrative, the total amount of agriculiural land being Impacted is de minimis in light of the total amount of land within the Town of Ulysses used for,
and identified as, agricultural, which has increased over lime. The importance of the impact is also small - while the Impact appears certain 10 ecour and

will last for so long as the project location is used as a park, the Impact is confined to the immediate project location, the number of people affected are few
in number (local nelghbors and the farmer to whom the property was leased), and the total acreage affecied is de minimis, as previously noted.

The potential magnitude of the impact on consistency with community plans, considering factors such as saverity, size, or extent of the impact, is also
small. As noted in the Part 2 narrative, the Town of Ulysses 2009 comprahensive plan idenfified as objectives, among other things, the support of
agricultural sustainability along with maintaining and ex}qandlng unique park and recreation facllities for residents and visitors to the Town. The 2013
Agricultural and Farmland Protection Plan, which identifled the project location as being within the Agricultural Care, identified this geographic area as ons
in which future development should be limited. Again, as noted in the Part 2 narrative and above, the total land area affected is de minimis, while the
praject itself otherwise furthers an objective of the 2009 comprehensive plan. The imPoriance of the Impact Is also small - while the impact appears certain
to oceur and will last for so long as the Eroject locaticon s used as a park, the impact Is confined to the immedtate project location, the number of psople
affected are few in number {local neighbors and the farmer lo whom the property was leased), the fotal acreage affected is de minimis, as previously
noted, and the project furthers substantial objectives of the community while balancing its impact on agriculiure,

Determination of Significance - Type 1 and Unlisted Actions

SEQR Status; Type 1 [] untisted

Tdentify portions of EAF completed for this Project: [] Part 1 [1Part2 [] Part 3

FEAF 2019 pecember 17, 2025
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6NYCRR PART 617 ‘
NEGATIVE DECLARATION
Notice of Determination of Non-Significance
State Environmental Quality Review

L

Date: December 17, 2025

This notice is issued pursuant to Part 617 of the implementing regulations pertaining to
Article 8 (State Environmental Quality Review Act) of the Environmental Conservation Law.

After a review of the application materials, Environmental Assessment Form, and comments
received on this proposal, the Town Board of the Town of Rotterdam has determined that the
proposed action described below will not have a significant adverse impact on the
environment and a Draft Impact Statement will not be prepared.

SEQRA Status: Typel )
Type II ()
Unlisted (X)

Conditioned Negative Declaration; Yes ()
No X

Description of Action: To modify Chapter 270 of the Town Code and
adopt regulations for Battery Energy Storage
System (BESS).

Petitioner: Town Board of the Town of Rotterdam

John F. Kirvin Government Center
1100 Sunrise Boulevard
Rotterdam, New York 12306

Reasons Supporting This Determination:
(See 617.7(a)~(c) for requirements of this determination)

This non-project action concerns amending Chapter 270 of the Code of the Town of Rotterdam
to adopt rules and regulations regarding both residential and commercial battery energy storage
facilities (BESS) located in the Town of Rotterdam. The Town of Rotterdam currently does not
regulate BESS within its municipal boundaries. The updates town code establishes a system
whereby these new and ever-changing technologies can be allowed while enhancing and refining
performance standards to regulate these facilities to specific locations with the Town based upon
the size of them. The purpose of this local law to provide uniformity as well as a framework to
better regulate BESS facilities of all sizes.

December 17, 2025
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SEQRA Determination of Non-Significance
Battery Energy Storage System Local Law
December 17, 2025

Page 2 of 4

The Rotterdam Town Board appointed an Energy Advisory Committee (EAC) that held once a
month meeting beginning March 16, 2023 and worked diligently to meet with various
stakeholders in State, County, and local government. Reviewing entities also included first
responders, NYSERDA, Town Board members, County Legislators, Planning Commission
members, and Town Staff to develop a comprehensive code that allows for development of
BESS within the Town while protecting the environment. The Energy Advisory Committee
familiarized themselves with Battery Energy Storage Code of at least ten other comparable
municipalities, and created a side-by-side comparison of important factors. As part of this effort,
two Town Board members were appointed as liaisons for this effort and were actively involved
in the development of these regulations and regularly reported their progress to the other Board
members.

The Town received comments from the public as well as private BESS developers in regards to
the proposed legislation. These comments and associated information were reviewed by the
Town Board and shared with the Energy Advisory Commiftee. In addition, NYSERDA
reviewed the proposed legislation and provided additional resource materials and mapping. This
information was shared with the Town Board and the Energy Advisory Committee. The energy
Advisory Committee reviewed the materials submitted by NYSERDA at their August 14, 2025
meeting and deliberated each comment on the draft legislation. On August 25, 2025 the Town
Board was provided with a point-by-point analysis and response on these comments from the
Energy Advisory Committee.

The Town Board referred the local law to the Planning Commission on August 13, 2025, and the
Planning Commission reviewed the local law at the August 19, 2025, meeting, conducted a
workshop with members of the EAC, Attorney for the Town (“Town Attorney”), and Planning
Commission members on September 16, 2025.

As part of the Planning Commission report and recommendation, the Planning Commission
directed the Town Attorney to incorporaie the notes from the August 19, 2025, workshop as well
as the comments from Planning Commission members for consideration at their September 16,
2025, meeting. The Planning Commission provided a report of their comments and a
recommendation for approval of the BESS legislation prepared by the EAC at their September
16, 2025 meeting.

The Town Board conducted a public hearing on December 10, 2025 and received testimony at
this hearing. The Board has taken these comments under advisement and at the conclusion of the
hearing voted to keep the Public Hearing open to their next meeting scheduled for December 17,
2025 to allow for additional comment and give the board an opportunity for further review.

After a review of the applicable modifications, Environmental Assessment Form, and comments
received on this proposed BESS legislation from the Planning Commission, the public,
developers, and public testimony both oral and written, the Town Board of the Town of
Rotterdam has determined that this proposal will not have a significant adverse impact on the
environment.
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SEQRA. Determination of Non-Significance
Baitery Energy Storage System Local Law
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The Town Board has considered the following criteria to determine if this proposal has
significant adverse impacts on the environment:
(1) a substantial adverse change in existing air quality, ground or surface water quality or
quantity, traffic or noise levels; a substantial increase in solid waste production; a substantial
increase in potential for erosion, flooding, leaching or drainage problems;
(ii) the removal or destruction of large quantities of vegetation or fauna; substantial
interference with the movement of any resident or migratory fish or wildlife species; impacts
on a significant habitat area; substantial adverse impacts on a threatened or endangered
species of animal or plant, or the habitat of such a species; or other significant adverse
impacts to natural resources; '
(iii) the impairment of the environmental characteristics of a Critical Environmental Area.
(iv) the creation of a material conflict with a community's current plans or goals as officially
approved or adopted;
(v) the impairment of the character or quality of important historical, archaeological,
architectural, or aesthetic resources or of existing community or neighborhood character;
(vi) a major change in the use of either the quantity or type of energy;
(vii) the creation of a hazard to human health;
(viii) a substantial change in the use, or intensity of use, of land including agricultural, open
space or recreational resources, or in its capacity to support existing uses;
(ix) the encouraging or attracting of a large number of people to a place or places for more
than a few days, compared to the number of people who would come to such place absent the
action;
(x) the creation of a material demand for other actions that would result in one of the above
consequences;
(xi) changes in two or more elements of the environment, no one of which has a significant
impact on the environment, but when considered together result in a substantial adverse
impact on the environment; or
(xii) two or more related actions undertaken, funded or approved by an agency, none of
which has or would have a significant impact on the environment, but when considered
cumulatively would meet one or more of the criteria in this subdivision.

The Town Board has also considered the reasonably related long-term, short-term,
direct, indirect and cumulative impacts, including other simuléaneous or subsequent
actions, which are:

(i) included in any long-range plan of which the action under consideration is a part;

(i1) likely to be undertaken as a result thereof; or

(iii) dependent thereon.

(3) The significance of a likely consequence (i.e., whether it is material, substantial, large or
important) has be assessed in connection with:

(i) its setting (e.g., urban or rural);

(ii) its probability of occurrence;

(iii) its duration;

(iv) its irreversibility;
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SEQRA Determination of Non-Significance
Battery Energy Storage System Local Law
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(v) its geographic scope;
(vi) its magnitude; and
(vii) the number of people affected

At a regularly scheduled public meeting of the Town Board of the Town of Rotterdam, held
at the John F. Kirvin Government Center, Town Hall, 1100 Sunrise Boulevard, Rotterdam,
NY on the 17" day of December hereby adopted this NEGATIVE DECLARATION
pursuant to 6NYCRR PART 617, State Environmental Quality Review.

Mollie Collins
Town Supervisor

For further information contact: Peter J. Comenzo
Town of Rotterdam Senior Planner
John F. Kirvin Government Center
1100 Sunrise Boulevard
Rotterdam, New York 12306
(518) 355-7575 x-338
pcomenzo(@rotterdamny.org
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John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 + Website: www.rotterdamny.org

DATE:
TO:
FROM:

TITLE OF REQUEST:

TOWN BOARD MEETING:

Background Information:

Evaluation/Analysis:

Recommendation(s):

Attachment/Document(s):

Compliance with Purchasing Policy:

LEGISLATIVE REQUEST FORM

Effect(s) on Existing Law(s):

December 12, 2025
Mollie Collins, Town Supervisor
Peter Comenzo — Senior Planner

Adoption of proposed Zoning Code amendments regulating Battery
Energy Storage Systems

December 17, 2025

The Energy Advisory Committee for the Town of Rotterdam was
charged with developing proposed Zoning Code language to
address Battery Energy Storage Systems in the Town. Public
Hearing was held on December 10, 2025 and continued to the
December 17, 2025 meeting.

On March 8, 2023 the Town Board established and appointed
various members to the Town of Rotterdam Energy Advisory
Committee. Since that time, the Energy Advisory Committee has
worked diligently to develop recommended additions to the Town
Code to regulate Battery Energy Storage Systems. The Committee
has put forth a recommended draft law and is requesting that the
Town Board adopt the new code which is attached. This project
was referred to the Planning Commission for a Report and
Recommendation on July 9, 2025. Planning Commission issued a
positive recommendation on September 15, 2025

Call for a Public Hearing
Proposed Battery Energy Storage Systems Code
Planning Commission Report and Recommendation 9/15/25
Comments Received on Proposed BESS Legislation
Schenectady County 239-m Comments

N/A

Updates to Zoning Code Chapter 270

LEGISLATION WILL BE PREPARED BY: Supervisor’s Office
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New York State

NEW Department of State
YORK Department of State DIVISION OF CORPORATIONS,
STATE | Corporations, State Records & UCC STATE RECORDS AND

UNIFORM COMMERCIAL CODE
One Commerce Plaza

99 Washington Ave.

Albany, NY 12231-0001

dos.ny.gov

Local Law Filing

Pursuant to Municipal Home Rule Law §27

Local Law Number ascribed by the legislative body of the local government listed below:
10 of the year 20 25

_ ing, of the Town Cade. relating to "Battery Energy

anrngr:\ chfpmc"

Local Law Title:

Be it enacted by the 1oWn Board of the

(Name of Legislative Body)

L] county L] city (@] Town L] village

(Select one)

of Rotterdam as follows on the attached pages:

(Name of Local Government)

For Office Use Only

Department of State Local Law Index Number: of the year 20

(The local law number assigned by the Department of State for indexing purposes may be different from the
local law number ascribed by the legislative body of the local government.)

DOS-0239-a-f (Rev. 02-25) page 1 of 3
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Local Law FiIing

(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which is not applicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto ascribed as local law number 10 of 20 25 of
the (Ceunty)(City)(Town)(illage) of Rotterdam was duly passed by the
Town Board on December 17, 20 25 in accordance

(Name of Legislative Body)

with the applicable provisions of law.

* Elective Chief Executive Officer means or includes the chief executive officer of a county elected on a county-wide basis or, if there be
none, the chairperson of the county legislative body, the mayor of a city or village, or the supervisor of a town where such officer is vested
with the power to approve or veto local laws or ordinances.

%@%@732025

age 129


Megan Griffin
Cross-Out

Megan Griffin
Cross-Out

Megan Griffin
Cross-Out


Local Law Filing

(If any other authorized form of final adoption has been followed, please provide an appropriate certification.)

| further certify that | have compared the preceding local law with the original on file in this office and that the same is a

correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner indicated in

the paragraph above.
Clerk of the county legislative body, City, Town or Village Clerk or
officer designated by local legislative body
(Seal)
(Date)
DOS-0239-a-f (Rev. 02-25) page 3 of 3
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Town of Rotterdam FINAL

Zoning Law Amendments relating to Battery Energy Storage Systems 11/12/2025

Town of Rotterdam

PROPOSED LOCAL LAW NO. ___ OF THE YEAR 2025

BE IT ENACTED by the Town Board of the Town of Rotterdam (“Town”), in the
County of Schenectady, as follows:

I. SECTION ONE-TITLE

This local law shall be known as the “Battery Energy Storage System”.
Il. SECTION TWO - LEGISLATIVE INTENT AND PURPOSE

It is the intent of this local law to amend the Town of Rotterdam Zoning Law, as the same
may have been amended from time to time, to enact provisions providing for Small-scale Battery
Energy Storage System (S-BESS), Large-Scale Battery Energy Storage System (L-BESS) and
Utility-Scale Battery Energy Storage Systems (U-BESS) installations in the Town, as defined in
this local law through addition of a new section, Section 270 Battery Energy Storage Systems, to
Acrticle VIII (Supplementary Regulations) of the Town of Rotterdam Zoning Law. It is further
the intent and purpose of this local law to, in accordance with the Town of Rotterdam
Comprehensive Plan, to responsibly locate Large Scale Battery Energy Storage Systems (L-
BESS) and Utility-Scale Battery Energy Storage Systems (U-BESS) within the Town.
Accordingly, this local law modifies certain use definitions relating to prohibited uses, energy
storage systems, and public utilities.

The Town finds that well-planned, suitably sized, and located Battery Energy Storage
Systems can be beneficial. This law seeks to foster thorough project planning and appropriate
siting by:

A. Protecting the health, safety, and well-being of our First Responders through responsible
siting, pre-incident planning and education, continuing education and training, adequate
protection and equipment, and the implementation of best practices to reduce potential
hazards.

B. Allowing Town of Rotterdam residents, landowners, farms, and government to safely
locate Battery Energy Storage Systems resources in a way that is consistent with the nature
and character of the Town in accordance with the Town of Rotterdam Comprehensive Plan
and the Natural Resources Inventory.
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Town of Rotterdam FINAL

Zoning Law Amendments relating to Battery Energy Storage Systems 11/12/2025

C. Promoting and supporting our Town’s Open Space Plan with Battery Energy Storage

Systems zoning that protects and preserves open space, agricultural lands, and
environmentally significant areas of Town as designated by our Comprehensive Plan and
Conservation Plan.

D. Protecting the Town’s unique ecosystem of plants, wildlife, and habitats, particularly in the

western upland and rural areas of Town.

E. Recognizing the importance of Agriculture and protecting water and soils conducive to

farming. Agricultural areas and surrounding areas should not be used for Utility-Scale
Battery Energy Storage Systems (U-BESS).

F. Protecting and ensuring farmland, agricultural land, and forested land are put to their

highest and best use.

G. Protecting and promoting scenic and environmental resources by minimizing Utility-Scale

Battery Energy Storage Systems (U-BESS) facilities’ impacts on these resources as
outlined in the Rotterdam Comprehensive Plan including, but not limited to, fresh
watersheds, floodplains, historic sites, conservation easements, trails, parklands, wetlands,
wildlife, and scenery, and areas for recreational and outdoor activities.

H. Protecting the property values of those properties neighboring and within the viewshed and

soundshed of a Utility-Scale Battery Energy Storage Systems (U-BESS).

Conserving the rural character of western Rotterdam and rural hamlets, including
Rotterdam Junction and Pattersonville.

SECTION THREE — AUTHORITY

This local law is adopted by the Town Board of Town of Rotterdam (hereinafter referred to
as the “Town Board”) pursuant to its authority to adopt local laws under Article IX of the
New York State Constitution; Articles 2 and 3 of the Municipal Home Rule Law; Article |
of the Town Zoning Law, particularly Section 2 which authorize the Town to adopt zoning
provisions that promote health and general welfare, encourage the most appropriate use of
land throughout the Town, encourage development in accordance with a comprehensive plan
and professional planning techniques, and improve the quality of life throughout the Town.

SECTION FOUR — DEFINITIONS

Part 1l - Chapter 270 - Article Il - Section 270-5 of the Town Code is hereby amended to add
the following definitions:

BATTERY(IES): A single cell or a group of cells connected together electrically in
series, in parallel, or a combination of both, which can charge, discharge, and store energy
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electrochemically. For the purposes of this law, batteries utilized in consumer products
are excluded from these requirements.

BATTERY ENERGY STORAGE SYSTEM: One or more devices, assembled together,
capable of storing energy in order to supply electrical energy at a future time, not to
include a stand-alone 12-volt car battery, an electric motor vehicle, uninterruptible power
supply systems, or a energy storage system for temporary use. A battery energy storage
system is classified as follows:

A. Small-Scale Battery Energy Storage Systems (S-BESS) have an aggregate energy
capacity less than or equal to 150kWh. Designed to produce energy for onsite
consumption.

B. Large-Scale Battery Energy Storage Systems (L-BESS) have an aggregate energy
capacity greater than 150kWh and less than or equal to 600kWh and, if in a room or
enclosed area, consist of only a single energy storage system technology. Ground-
Mounted Large Scale Battery Energy Storage Systems are further defined as those
which may be installed in a dedicated use building, within a cabinet, and/or a walk-
in unit. Designed to produce energy for onsite consumption.

C. Utility-Scale Battery Energy Storage Systems (U-BESS) have an aggregate energy
capacity greater than 600kWh, are comprised of more than one storage battery
technology in a room or enclosed area or are co-located with Solar Energy Systems
and other energy generation facilities designed to produce energy for onsite
consumption and/or released into the energy grid.

BATTERY SYSTEM’S AREA: Area of battery including required local and state safe
operating clearances.

ENERGY CODE: The New York State Energy Conservation Construction Code adopted
pursuant to Article 11 of the Energy Law, as currently in effect and as hereafter amended
from time to time.

FIRE CODE: The fire code section of the New York State Uniform Fire Prevention and
Building Code adopted pursuant to Article 18 of the Executive Law, as currently in effect
and as hereafter amended from time to time.

HAMLET OF PATTERSONVILLE-ROTTERDAM JUNCTION: A census designated
place in Schenectady County, New York, united states.

TOWN OF ROTTERDAM BATTERY ENERGY STORAGE SYSTEM PERMIT: The
Town’s minimum submittal requirements for electrical and structural plan review
applicable to small-scale battery energy storage systems with an aggregate energy
capacity less than or equal to 600kWh, based on the 2020 NYSERDA Battery Energy
Storage System Model Permit, as may be amended.
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VI.

UNIFORM CODE: the New York State Uniform Fire Prevention and Building Code
adopted pursuant to Article 18 of the Executive Law, as currently in effect and as hereafter
amended from time to time.

The following definition is hereby replaced in entirety and amended, as follows:

SOLAR ENERGY EQUIPMENT AND SYSTEMS: Solar collectors, controls, heat
pumps, heat exchangers, and/or other materials, hardware or equipment necessary to the
process by which solar radiation is collected, converted into another form of energy,
stored, protected from unnecessary dissipation and distributed. Solar systems include
solar thermal, photovoltaic and concentrated solar. For energy storage devices, refer to
Battery Energy Storage System in this Section.

SECTION FIVE - APPLICABILITY

A

The requirements herein shall apply to all Battery Energy Storage Systems and equipment
installations modified or installed after the effective date of this law, excluding general
maintenance and repair.

Modifications to an existing Battery Energy Storage Systems that increase the battery
system’s area by more than 5 percent (exclusive of moving any fencing) from original
approval shall be subject to this law.

All Battery Energy Storage Systems shall be designed, erected, and installed in
accordance with all applicable codes, regulations, and industry standards as referenced in
the NYS Uniform Fire Prevention and Building Code (“Building Code”) the NYS Energy
Conservation Code, and the Code of the Town of Rotterdam (“Town Code”). Whichever
code is more stringent shall govern.

To the extent that any other Town law, rule or regulation, or parts thereof, are inconsistent
with the provisions of this law, the provisions set forth in this law shall control only as
they pertain to Battery Energy Storage Systems.

Any proposed Battery Energy Storage Systems subject to review by the New York Board
on Electric Generation and Siting and the Environment pursuant to Article 10 of the New
York State Public Service Law, or the Office of Renewable Energy Siting pursuant to
Article 94-c of the Executive Law, shall be subject to all substantive provisions of this law
and any other applicable laws, codes, ordinances and regulations of the Town, and any
other applicable state or federal laws.

SECTION SIX - PROHIBITED USE —-UTILITY-SCALE BATTERY ENERGY

STORAGE SYSTEMS

A

U-BESS failure has the potential to undermine public health, safety and welfare, will
potentially be situated in locations without access to water supply for fire suppression,
and will overtax the Town’s first responders. U-BESS failure and ensuing thermal
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runaway and fire can produce a range of toxic gasses and particulates, including
several highly toxic compounds including benzene, toluene, styrene, biphenyl,
hydrogen fluoride and many others.

U-BESS is a permitted in the I-2 zoning districts.
U-BESS is not permitted in the aquifer recharge zone and tributary areas.
U-BESS is not permitted in the hamlet of Pattersonville-Rotterdam Junction.

Section 6(b). In accordance with the findings set forth in this Section, Article 1l- Definitions
Section 270-5 of the Town of Rotterdam Zoning Law is hereby added, as follows:

USE, PROHIBITED: Within a district, a use that is not listed as a permitted or a special
use is a prohibited use. In addition, development within non-conforming uses that are
detrimental to the natural environment are specifically prohibited within the Town,
including landfills, open mining, strip mining, open composting, salvage or junkyards,
debris dumping, open petroleum or chemical tank farms, Tier 3 or Tier 4 Scale Solar
systems, and utility-scale battery energy storage systems.

VIl. SECTION SEVEN - LARGE-SCALE BATTERY ENERGY STORAGE SYSTEMS
AS AN SPECIAL USE

A. Allowing L-BESS for onsite power consumption in existing districts for B-1, B-2, C-
1, and I-1 is permitted as a special use with the understanding that all existing zoning
and planning requirements are met as well as the guidelines in this law.

VIIL.SECTION EIGHT - UTILITY-SCALE BATTERY ENERGY STORAGE SYSTEMS
AS AN ALLOWABLE USE

A. Allowing U-BESS in existing I-2 is permitted with the understanding that all existing
zoning and planning requirements are met as well as the guidelines in this law.

IX. SECTION NINE - GENERAL REQUIREMENTS

A. Applicability:

1. The requirements of this Zoning Law shall apply to all battery energy storage systems
permitted, installed, or modified in the Town after the effective date of applicable
amendments to this Section, excluding general maintenance and repair.

2. Battery energy storage systems constructed or installed prior to the effective date of
applicable amendments to this Zoning Law shall not be required to meet the
requirements of this Section.
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3. Modifications to, augmentations, retrofits or replacements of an existing battery energy
storage system that increase the total battery energy storage system designed discharge
duration or power rating shall be subject to this Section.

B. General Requirements:

1. Abuilding permit and an electrical permit shall be required for installation of all battery
energy storage systems. The building permit shall be administered in accordance with
Town requirements, including this Zoning Law.

2. Issuance of permits and approvals under this Zoning Law shall include review pursuant
to the State Environmental Quality Review Act, as appropriate.

3. All Battery Energy Storage Systems and all other buildings or structures that (1) contain
or are otherwise associated with a battery energy storage system and (2) are subject to
the Uniform Code and/or the Energy Code shall be designed, erected, installed, and
operated in accordance with all applicable provisions of the Uniform Code.

4. Application fees. Application for construction of a battery energy storage system shall
be subject to the payment of fees in amounts indicated in the Town Schedule of Fees
as adopted by the Town Board.

X. SECTION TEN - SMALL-SCALE BATTERY ENERGY STORAGE SYSTEMS —
PERMITTING REQUIREMENTS

A. Zones Allowed: Allowed by right in all zones.

Applications, Approvals, Fees, and Permits: S-BESS Application and Building Permit.
Fees in accordance with the most current version of the Town of Rotterdam Fee Schedule.
Systems in a non-residential zone may require site plan reviews under other sections of
Town Code.

B. Setbacks:

1. S-BESS shall conform to the setbacks in the subject zoning district. If there is an existing
structure and nonconforming with its zone requirements, setbacks for new structures
shall conform to the current Town Code.

C. Specific Requirements:

1. S-BESS shall be required to display a permanent plaque or directory placed in an
exterior location near the main or front entry of a residence or other structure that is
readily visible to firefighters to identify system disconnect location(s). The plaque or

December 17, 2025

Page 136



Town of Rotterdam FINAL

Zoning Law Amendments relating to Battery Energy Storage Systems 11/12/2025

directory shall meet all New York State Building Code standards for reflection, lettering,
and color for easy visibility.

XI. SECTION ELEVEN - LARGE-SCALE BATTERY ENERGY STORAGE SYSTEMS
—PERMITTING REQUIREMENTS

A. Zones Allowed: Allowed by special use in Zones B-1, B-2, C-1, I-1 and I-2.

B. Applications, Approvals, Fees, and Permits: L-BESS Application and Building Permit
Fees shall be in accordance with the most current version of the Town of Rotterdam Fee
Schedule. Non-residential systems may require site plan reviews under other sections of
Town Code.

C. Setbacks:

1. L-BESS located by special use shall be set back from the property line at a minimum
of 100 feet.

2. L-BESS facility areas shall be setback at a minimum of 150 feet from wetlands, ponds,
and streams, unless otherwise modified or waived by the Planning Commission of the
Town of Rotterdam (“Planning Commission™) upon receiving proper permit from a
state or federal regulatory agency.

3. The following may not be subject to required property line setback herein unless
otherwise directed by the Town of Rotterdam Planning Commission.

a. Access roads proposed from a public road to the fence of a L-BESS facility,
including any stormwater management, or other necessary infrastructure installed
for the purpose of this access road.

D. Specific Requirements:

1. L-BESS when located outside of a building or structure the L-BESS shall be in a side
or rear yard.

2. L-BESS shall be required to display a permanent plaque or directory placed in an
exterior location near the main or front entry of the building or structure that is readily
visible to firefighters to identify system disconnect location(s). The plaque or directory
shall meet all New York State Building Code standards for reflection, lettering, and
color for easy visibility.

3. L-BESS shall be required to be self-contained and have a built-in fire extinguishing
system supplied by the L-BESS manufacturer.

December 17, 2025
Page 137



Town of Rotterdam FINAL

Zoning Law Amendments relating to Battery Energy Storage Systems 11/12/2025

4. L-BESS shall be allowed only in zoning districts where there is fire hydrants fed from
a municipal water supply within 500 feet of the L-BESS batteries unless otherwise
modified or waived by the Planning Commission. L-BESS are not allowed in any
zoning district without municipal water. L-BESS is prohibited in the hamlet of
Pattersonville-Rotterdam Junction.

5. Where site plan approval is required elsewhere in the regulations of the Town for the
principal use, the L-BESS shall be subject to site plan review. In its review of the site
plan, the Planning Commission shall apply the standards and procedures set forth in
Section 11 Review of this local law. Site plan review of L-BESS development shall
include review of the adequacy, location, arrangement, size, design, screening,
accessibility for emergency response purposes, and general site compatibility of
proposed L-BESS.

6. The Planning Commission may require a submission of a noise analysis, an emergency
response plan as part of the site plan application, and/or a decommissioning plan. The
Planning Commission may require a performance guarantee, in accordance with the
provisions of this local law, Section 13.

7. The Planning Commission may require after consultation with the responding fire
district that the Applicant and/or Operator of the L-BESS to provide safety and first
responder training. The Town may, from time to time, require training of new personnel,
and funding, or other mechanism to cause such training to be provided, as determined
by the Town, shall be provided by the owner/operator upon request by the responding
fire district.

8. Only (1) L-BESS may be located on a single parcel with a minimum of 2 acres.

9. Preconstruction for L-BESS projects shall include well water and ground
contamination testing, unless the requirements of this section and the following
subsections are otherwise modified or waived by the Planning Commission.

a. The applicant, Town, and TDE shall develop a list of potential contaminants that
will be tested for, and the location of testing based on the proposed equipment for
the L-BESS facility prior to testing.

I. List of contaminants that may be tested for includes but is not limited to: sulfuric
acid, mercury, nickel, cadmium (known Carcinogen), cadmium telluride, lead,
lithium, cobalt, lithium, iron, arsenic, silicon, copper, silver, selenium, copper
indium selenide, copper indium gallium, diselenide, (di)selenide,
hexafluoroethane, polyvinyl fluoride, PFAS, and any other contaminant
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required for testing by the Town, County or State for this type of facility at the
time testing takes place.

b. At the applicant’s cost, an escrow account with the Town shall be established to
provide an independent third-party testing agency that may provide testing of the
Facility Area and of water wells on properties within 1000-ft of the facility area.

C. At the applicant’s expense, notice shall be given to all property owners within
1000-ft that water well testing is available prior to L-BESS construction at the cost
of the L-BESS applicant.

d. Pre-construction testing: Initial testing shall take place within 12-months of
establishing a special escrow account. Test results for the Participating L-BESS
Properties shall be furnished to the Town.

10. L-BESS must have a continuously maintained connection to the municipal water
supply, unless otherwise modified or waived by the Planning Commission. The L-
BESS application must obtain in writing from the local fire department the type of fire
department connection.

11. Unless the requirements of this section and the following subsections are otherwise
modified or waived by the Planning Commission, L-BESS shall not be located within
one half mile of public structures that are or can be by the Building Code of New York
as designated as follows:

a. Category Il — structures that represent substantial hazard to human life.
b. Category IV — structures designated as essential facilities.

XIl. SECTION TWELVE - UTILITY-SCALE BATTERY ENERGY STORAGE
SYSTEMS — PERMITTING REQUIREMENTS

A. Zones Allowed: Allowed by right in Zone 1-2.

B. Applications, Approvals, Fees, and Permits: U-BESS development application, site plan,
special use permit approval process, and building permit fees shall be in accordance with
the most current version of the Town of Rotterdam Fee Schedule.

1. A pre-submission conference with the Town is required. The applicant shall provide
the opportunity for an on-site visit by any interested Town committee or Town Board
members.

C. Setbacks:
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1.

U-BESS located in zones I-2 shall be set back from the property line at a minimum
of 100 feet.

U-BESS facility areas shall be setback at a minimum of 150 feet from wetlands,
ponds, and streams, unless otherwise modified or waived from this requirement by
the Planning Commission upon receiving proper permit from a state or federal
regulatory agency.

The following may not be subject to required property line setback herein unless
otherwise directed by the Town of Rotterdam Planning Commission.

a. Access roads proposed from a public road to the fence of a U-BESS facility,
including any stormwater management, or other necessary infrastructure installed
for the purpose of this access road.

D. Escrow for Review and Operations: U-BESS projects will require more oversight and

services by the Town and their selected consultants. In addition to the normal escrow
requirements of section 7, the account shall also include adequate funding for any
necessary mailings by the Town, construction inspection, annual inspections, and for
monitoring during operation of the facility. The escrow account shall be replenished when
required by the Town and shall be maintained for the life of the project. Failing to
replenish the account will result in enforcement action by the Town or activating the
Decommissioning Agreement.

E. Specific Requirements:

1.

All applicable requirements listed under Section 9, and all requirements of Section 12
of this Law.

. The applicant shall disclose the full scope of the planned size of the project, including

any other involved municipalities, and shall not segment the application for purposes
of reducing the apparent significance of proposed plans. Where the Planning
Commission or lead agency for State Environmental Quality Review has substantial
proof that the ultimate scope of the project may exceed that which is being proposed
by the applicant, it shall conduct its review and base its findings on the larger potential
scope.

. In addition, site plans shall contain the following:

a. Location map showing types of existing structures and uses on the site, public roads,
and properties with abutting boundaries of the site including any bordering
municipalities.

10
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b. Site plan shall provide surveyed data of abutting properties to the Participating
Property parcel(s) showing all principal and accessory buildings (residential and
commercial), roads, utilities and private or public wells, and labeling distances from
those features to the Participating Property boundary.

c. Location and description of all U-BESS components, whether on site or off site, all
above and below-ground utility lines on the site, transformers, POI, Renewable
Energy Electrical Substations when required for project, fencing, laydown, and
storage areas to be used as part of construction and other ancillary facilities or
structures.

d. Proposed changes to the landscape of the site, grading, vegetation clearing and
planting, exterior lighting, and screening vegetation or structures.

e. Label all setback distances as required by Town laws;
f. Part 1 of a Full Environmental Assessment Form for SEQRA.

g. Upon receipt of an application the Town requires proof of mailing, at the
Applicant’s expense, a notice of the proposed project to all abutting owners of
property to the Participating Property boundaries regardless of municipality.
Notices shall contain a summary of the project, a designated contact person, with
telephone number, e-mail address, and mailing address from whom information
will be available on a going forward basis.

h. An electrical one-line diagram detailing the, associated components, and electrical
interconnection methods, with all disconnects and overcurrent devices identified.

i. Manufacturer data on all proposed U-BESS components.

j.  Documentation of access to the Facility Area via a lease agreement or other
instrument to show the landowner’s consent to the project.

k. Documentation of utility notification, including proof of interconnection
agreement. Projects not viable to the utility company shall not be considered by the
Planning Commission.

I. Decommissioning plan, including cost estimate and description and form of
financial surety as described in other sections of this law.

m. Deforestation: Previously cleared or disturbed areas are preferred locations for U-
BESS projects.

11
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n. Unless this section and the following subsections are modified or waived by the
Planning Commission, an acoustical noise studies by an independent third-party
vendor shall be submitted with the application, which provides analysis of all noise-
generating equipment that may be included in the project, including for
construction. Noise generated from the U-BESS components and associated
ancillary equipment, including but not limited to transformers, inverters, storage
devices and substations shall provide for no discernable difference from existing
noise levels at property lines. The study shall contain:

I.  Actual measurements of existing daytime and nighttime ambient noise at the
boundary of the participating properties. Ambient noise testing locations and
schedule shall be discussed with the Planning Commission before testing takes
place.

ii.  Proposed noise model to predict potential increase in noise from the project for
pre-construction and post-construction conditions at both the project
boundaries and nearest adjacent receptors (neighboring houses, etc.).

iii.  Noise studies shall follow industry norms and report their findings using A-
weighted methodologies. The Planning Commission may require additional
analysis as they deem appropriate and may require noise mitigation or
additional setbacks as needed to meet this requirement.

4. As part of the Operation, Safety and Maintenance Plan in Section 14 of this Law, the
applicant shall document existing firefighting resources near or on the participating
properties that may include but not limited to: distance to nearest fire hydrant, dry
hydrants, ponds, or other waterbodies for drawing water in emergency situations.

5. U-BESS shall not exceed a maximum project size of 5 contiguous acres, unless this
requirement is modified or waived by the Planning Commission.

6. In addition to Section 12(f)(6) of this Law, required notice to surrounding landowners
shall contain a link to a project website, created and paid for by the applicant, which
is meant to disseminate information to the public. At the applicant’s expense,
publication of notice of application shall be made in newspapers designated by the
County of Schenectady and Town for the same. Notice shall also be provided to each
member of the State and County Legislature in whose district any portion of the
proposed U-BESS is in, or which district the project abuts upon.

7. Upon submission of an application, the applicant shall conspicuously post signage on
the frontage of participating properties at all roads abutting the proposed project and
at the proposed entryways/exits to the project. Signage must be of sufficient size to

12
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contain the name of the proposed project, the application number, a rough concept map
of the project, and contact information for the developer as well as a proposed project
website address. Signage shall be sized and placed at a safe distance from the public
roadway as to not interfere with sight distance on the roadway or any adjacent
driveways.

8. In addition to Noise Studies requirements under Section 12 of this law, within 90-days
of project completion the applicant or facility owner shall conduct a post-construction
noise sampling at locations and schedule discussed with the Planning Commission
prior to testing. If noise sampling is found to be greater than predictions, the applicant
may be required to mitigate the sound to a level sufficient to the Planning Commission.
Failure to implement mitigation measures within 90-days of notice will result in
enforcement procedures by the Town. The applicant may request one (1) 90-day
extension if reasonable evidence that the requested measures cannot be completed in
90-days. Further, violations and penalties of this provision shall be in accordance with
other sections of Town Code concerning noise violations. The Town may use the
project’s escrow account to hire an independent third-party engineer/noise monitor to
oversee compliance with noise requirements and the ongoing obligation of the same
for the lifetime of the project.

9. At the Planning Commission’s discretion, a Road-Use Agreement may be required for
the desired traffic route.

10. Preconstruction for U-BESS projects shall include well water and ground
contamination testing, unless this requirement and the requirements of the following
subsections are modified or waived by the Planning Commission, as follows:

a. The applicant, Town, and TDE shall develop a list of potential contaminants that
will be tested for, and the location of testing based on the proposed equipment for
the U-BESS facility prior to testing.

i.  List of contaminants that may be tested for includes but is not limited to:
sulfuric acid, mercury, nickel, cadmium (known Carcinogen), cadmium
telluride, lead, lithium, cobalt, lithium, iron, arsenic, silicon, copper, silver,
selenium, copper indium selenide, copper indium gallium, diselenide,
(di)selenide, hexafluoroethane, polyvinyl fluoride, PFAS, and any other
contaminant required for testing by the Town, County or State for this type of
facility at the time testing takes place.

13
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b. At the applicant’s cost, an escrow account with the Town shall be established to
provide an independent third-party testing agency that may provide testing of the
facility area and of water wells on properties within 1000 feet of the facility area.

c. Attheapplicant’s expense, notice shall be given to all property owners within 1000-
feet of the facility area that water well testing is available prior to U-BESS
construction at the cost of the U-BESS applicant.

d. [Initial testing shall take place within 12 months of establishing a special escrow
account. Test results for the participating U-BESS properties shall be furnished to
the Town.

11. Landscape and Screening: Buffers shall use existing vegetation to the fullest extent
practicable. If existing vegetation does not provide the desired screening or buffer
width it shall be supplemented with new landscaping to form a continuous hedge at
least 14 feet in height at planting shall be required and maintained for the life of the
project. Berms, solid fencing, and opaque enclosures are the least desirable method
of screening but may be proposed in situations where existing or new landscaping for
screening is not practical. New landscaping proposed for the project shall be species
native to the region and selected by a Registered Landscape Architect. All
landscaping and screening methods shall be maintained and replaced as necessary
during the life of the project.

12. U-BESS must have a continuously maintained connection to the municipal water
supply, unless otherwise modified or waived by the Planning Commission. The U-
BESS application must obtain in writing from the local fire department the type of
fire department connection.

13. Unless the requirements of this section and the following subsections are otherwise
modified or waived by the Planning Commission,, U-BESS shall not be located
within one half mile of public structures that are or can be by the Building Code of
New York as designated as follows:

a. Category Il — structures that represent substantial hazard to human life.
b. Category IV — structures designated as essential facilities.

XIL.SECTION THIRTEEN — REQUIRED AGREEMENTS

The following applies to Utility-Scale Battery Energy Storage Systems (U-BESS), unless
any of the requirements or conditions of this section are waived or modified by the Planning
Commission:

14
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A. Road Use Agreement: The applicant shall execute a road use agreement with the Town
iIf Town roads are to be used for the project. Prior to the issuance of the building permit
and commencement of construction, an existing condition assessment of the proposed
hauling routes using Town roads shall be undertaken by the applicant at the applicant’s
expense. Any damage to a Town or County Road during construction caused by the
operator or its subcontractors shall be repaired or reconstructed to the satisfaction of
the Town Highway or County Highway Superintendent at the operator’s expense.

B. Performance Guarantees: The Town will require the applicant or facility owner to
provide, prior to construction, a performance bond or cash escrow that names the Town
of Rotterdam as the beneficiary, to ensure proper operation and maintenance of all
below noted facilities, both during and after construction and until the U-BESS is
removed from operation. If the applicant or facility owner fails to properly operate and
maintain below noted facilities, the Town, after giving reasonable notice for non-
emergencies, may draw upon the account to cover the costs of proper operation and
maintenance, including engineering and inspection costs. After which, the account shall
be replenished by the applicant or facility owner within 90 days, or else the facility will
be considered abandoned, and decommissioning shall be enacted.

1. Facilities for performance guarantees:

i.  All proposed landscaping and screening for the project in the amount of 50
percent the installed cost.

ii.  Stormwater management and erosion and sediment control facilities required
for the project in the amount of 50 percent the installed cost.

iii.  Any other facility as part of the proposed project, deemed necessary for
inclusion to this section by the Planning Commission.

C. Decommissioning: The applicant shall execute a decommissioning agreement and
financial surety as described in Section Fourteen of this law.

D. Indemnification: The applicant system shall execute an indemnification agreement with
the Town. The agreement shall require the applicant/owner/operator to at all times
defend, indemnify, protect, save, hold harmless and exempt the Town and its officers,
councils, employees, attorneys, agents and consultants from any and all penalties,
damages, costs or charges arising out of any and all claims, suits, demands, causes of
action or award of damages whether compensatory or punitive, or expenses arising
there from either at law or in equity, which might arise out of or be caused by the
placement, construction, erection, modification, location, equipment’s performance,
use, operation, maintenance, repair, installation, replacement, removal or restoration of
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said U-BESS, excepting however any portion of such claims, suits, demands, causes of
action or award of damages as may be attributable to the negligent or intentional acts
or omissions of the Town or its employees or agents. With respect to the penalties,
damages or changes referenced herein, reasonable attorneys’ fees, consultant fees and
expert witness fees are included in those costs that are recoverable by the Town.

E. Payment in-lieu of Taxes: The applicant shall enter into an agreement for a payment in
lieu of taxes (PILOT) with the Town Board pursuant to Real Property Tax Law Section
487. This PILOT agreement shall be reviewed and approved by the Town Board. A
PILOT agreement executed with the county IDA, acceptable to the Town Board, in its
sole discretion, for the U-BESS may serve to meet the requirements of this section.

1. No building permit shall be issued, or construction commenced for a U-BESS until
such time as the PILOT agreement has been executed by all parties and recorded at
the Office of the County Clerk.

2. The PILOT shall run to the benefit of the Town and School District and be executed
by the operator and the owners of the real property upon which the U-BESS is to be
located, and such signatures be notarized in such a way that allows the PILOT
agreement to be recorded at the Office of the County Clerk. Prior to commencement
of construction, the PILOT agreement shall be recorded at the Office of the County
Clerk as a lien on the property and indexed against the property/properties upon
which the U-BESS is to be constructed. The intent of this provision is so that should
the operator of the U-BESS default with regard to the PILOT agreement, such
obligation will become the responsibility of the then owner of the property upon
which the U-BESS is sited and failure to satisfy the terms of such agreement will
permit the Town to enforce such agreement against the owner.

XIV.SECTION FOURTEEN — SYSTEM OPERATIONS AND SAFETY

The following applies to Large-Scale Battery Energy Storage Systems (L-BESS) and
Utility-Scale Battery Storage Systems (U-BESS), unless any of the requirements or
conditions of this section or any subsection are waived or modified by the Planning
Commission or noted otherwise herein.

A. Operation, Safety and Maintenance Plan: The applicant shall submit a comprehensive
operation, safety and maintenance plan that addresses the following:
1. Contains an executive summary sheet at the front of the document which clearly
shows the following:

a. Facility owner information and contact, both phone and current email address.
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i.  Landowner information and contact, both phone and current email
address.

ii.  Anemergency contact phone number for a competent person who can be
to the facility within one (1) hour or less notice. The individual shall have
access to the facility gates, knowledge of the site and be able to quickly
identify electrical disconnect locations.

iii.  Anemergency contact at the Utility Company associated with the L-BESS
or U-BESS.

iv.  Contact information for the company or individual responsible for regular
maintenance and landscaping of the site.

2. Describes continuing maintenance and upkeep for L-BESS or U-BESS, as well as
design, construction, installation, testing and commissioning information and shall
meet all requirements set forth in the Uniform Code and all applicable codes and
the additional items below:

a. Procedure for how damaged or malfunctioning equipment shall be identified,
isolated, removed, replaced, or repaired from the site within 30 days of
discovery or notification of problem at the expense of the developer,
ATIMA/ISAQCA.

b. Description of internally located components for temperature monitoring, self-
extinguishing fire system and off gassing monitoring. Method for how this
equipment will be maintained, tested and inspected yearly or more frequently if
required by the manufacturer.

c. System equipment, grounds, fencing and buffer areas shall be maintained in
good condition by the operator.

d. Only DEC approved cleaning products applied by DEC approved applicators
are allowed.

3. The applicant shall prepare an Emergency Operations Plan in cooperation with
Town emergency service providers, which will become part of the Operation,
Safety and Maintenance Plan. A copy of the approved plan shall be given to the
system owner, the local fire department, and local fire code official. A permanent
copy shall also be placed in an approved location to be accessible to facility
personnel, fire code officials and emergency responders. The emergency
operations plan shall include the following information:
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Procedures for safe shutdown, de-energizing, or isolation of equipment and
systems under emergency conditions to reduce the risk of fire, electric shock,
and personal injuries, and for safe start-up following cessation of emergency
conditions.

Procedures for inspection and testing of associated alarms, interlocks, controls,
temperature monitoring, self-extinguishing fire suppression system and off
gassing monitoring.

Procedures to be followed in response to notifications from the L-BESS or U-
BESS that, when provided, could signify potentially dangerous conditions,
including shutting down equipment, summoning service, and repair personnel,
and providing agreed upon notification to fire company personnel for
potentially hazardous conditions in the event of a system failure. All means of
shutting down the L-BESS or U-BESS shall be clearly marked.

The property must be inspected after a National Weather Service designation of
a Severe Weather event to ensure that the property did not sustain damage.
Reports of said inspection shall be filed with the Town Building Inspector.

Emergency procedures to be followed in case of fire, explosion, release of
liquids, oils, or vapors, damage to critical moving parts, or other potentially
dangerous conditions.

Response considerations similar to a material safety data sheet (MSDS) that will
address response safety concerns and extinguishment when an MSDS is not
required.

Procedures for dealing with L-BESS or U-BESS equipment damaged in a fire
or other emergency event, including maintaining contact information for
personnel qualified to safely remove damaged equipment from the facility.
System owner shall provide guaranteed non-emergency and emergency
response times of a qualified subject matter expert to the DPW and local
emergency responders.

Other procedures as determined necessary by the Town to provide for the safety
of occupants, neighboring properties, and emergency responders.

Procedure to the Town officials and emergency responders on how to inspect
components that perform the temperature monitoring, self-extinguishing fire
suppression system and off gassing monitoring.
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J.  Procedures and schedules for conducting drills of these procedures and for
training local (all agencies within 15 miles) emergency responders on the
contents of the plan and appropriate response procedures. Training shall be
taught by a New York State certified instructor, performed annually, and shall
include local and mutual aid emergency responders. Training and specialty
equipment shall be paid for by the developer, ATIMA/ISAOQA.

k. The system owner shall notify the local fire department, county emergency
management office and the Town building inspector at least one week prior to
any scheduled maintenance or equipment swap out.

I. In the event of a fire, all contaminated soil must be removed and disposed of
properly, in accordance with all applicable laws. After 72 hours and every
month for a minimum of 12 months after an emergency event the test wells on
the site shall be tested for contaminants. If contaminants are detected testing
will continue until the test results return back to predevelopment test well levels.

B. Consultation with Town Emergency Services: The applicant shall arrange an on-site
meeting with the fire department having primary coverage of the project area and any
other associated emergency service provider or Town department, to review the
components of the system, safety issues and procedures for emergency response. This
shall include details on the location of labeled warnings, access to the site, and
emergency disconnection of the system. A draft version of the Operation, Safety and
Maintenance Plan described above shall be made available to attendees of this meeting
at least seven (7) calendar days before. The applicant shall take feedback from
attendees and amend the Operation, Safety and Maintenance Plan as needed.

C. Ownership Changes: If the owner or operator of the L-BESS or U-BESS changes or
the owner of the property changes, all requirements of the permit or special use permit
shall remain in effect. Approval to operate the system shall continue, provided that the
successor owner or operator assumes in writing all the obligations of the special use
permit, site plan approval, decommissioning plan, security, escrow, and any other
binding agreements. Both the new owner or operator of the L-BESS or U-BESS and
the preceding owner shall notify the Code Enforcement Officer and the Town
Supervisor of such change in ownership or operator 30 days prior to the ownership
change. All the terms set forth herein shall be binding on developers, ATIMA/ISAOA.

D. Annual Report/Inspection: On a yearly basis, the L-BESS or U-BESS owner shall
provide the Town reports showing the following information: rated capacity of the
energy charges and discharge (kWh) totals provided to the grid or end user and a report
of the inspection of the components that perform the temperature monitoring, self-
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extinguishing fire suppression system and off gassing monitoring. The reports shall
be submitted no later than 30 days after the end of the calendar year. Additionally, an
applicant/operator shall hire an independent, third-party engineer/inspector approved
by the Town to oversee compliance with site and operational requirements and the
ongoing obligation of the same for the lifetime of the project. The engineer/inspector
shall perform a site inspection if a complaint regarding the U-BESS and any of its
components is made to the Town of Rotterdam Code Enforcement Officer. Annual
inspections of the completed U-BESS shall be performed at the expense of the
developer, ATIMA, ISAOA.

E. Project Changes: Any changes and/or augmentation to the U-BESS that occur after final
approval from the Planning Commission, except for immaterial modifications as defined
herein, shall be done by amendment to the special use permit only and shall be subject
to the requirements of this law. Unless expressly limited by a condition imposed in the
permit, the Code Enforcement Officer, or other Town designee may, during project
construction, allow immaterial modifications to the design of the project as represented
in the final set of site plans reviewed by the Planning Commission. Such immaterial
modifications shall only be allowed in response to a written request by the applicant. All
such requests shall be addressed to the authorized Town designee, with copies to the
Chairman of the Planning Commission, and the TDE.

F. Insurance:

1. Unless modified or waived by the Planning Commission, the applicant or facility
owner shall agree to secure and maintain for the duration of the project, public
liability insurance as follows:

a. Commercial general liability covering personal injuries, death and property
damage: $10,000,000 per occurrence, $20,000,000 aggregate, which shall
specifically include the Town and its officers, councils, employees, attorneys,
agents and consultants as additional named insured.

b. Umbrella coverage: $300,000,000.

2. Insurance Company: The insurance policies shall be issued by an agent or
representative of an insurance company licensed to do business in the State and with
at least a Best’s rating of “A”.

3. Insurance Policy Cancellation: The insurance policies shall contain an endorsement
obligating the insurance company to furnish the Town with at least 30 days prior
written notice in advance of cancellation.
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4. Insurance Policy Renewal: Renewal or replacement policies shall be delivered to the
Town at least 15 days before the expiration of the insurance that such policies are to
renew or replace.

5. Copies of Insurance Policy: No more than 15 days after the grant of the permit and
before construction is initiated, the permit holder shall deliver to the Town a copy of
each of the policies or certificates representing the insurance in the required amounts.

6. Certificate of Insurance: A certificate of insurance that states it is for information
purposes only and does not confer sufficient rights upon the Town shall not be
deemed to comply with this law.

7. Construction Inspection: The escrow account required herein shall be used to
provide inspection by a Town engineering consultant during construction of the U-
BESS. Work shall remain accessible and exposed until inspected and accepted by
the town’s consultant. After inspection, the work or a portion thereof shall be noted
as satisfactory as completed, or the permit holder shall be notified as to how the work
fails to comply with the Uniform Code or conditions of the special use permit. Work
not in compliance shall remain exposed until brought into compliance, reinspected,
and found satisfactory as completed. During construction, the Town Building
Inspector/Code Enforcement Officer can issue a stop order at any time for violations
of the special use permit.

8. Operational Inspection: Upon 24 hours advance notice to the owner/operator or
designated contact person, the Town of Rotterdam Code Enforcement
Officer/Building Inspector or his or her designee may enter the U-BESS to verify
compliance with any requirements or conditions. The U-BESS shall be inspected by
a New York State licensed professional engineer, under contract with the Town and
paid by the escrow account required herein, to ensure that it is operating according
to the conditions of the special use permit. Such inspections shall be done annually,
and at any other time, upon a determination by the Town’s Building Inspector that
damage may have occurred. The engineer shall file an inspection report with the
Town Code Enforcement Officer/Building Inspector. All recommendations for
maintenance and repair contained in said report shall be completed by the operator
within a written schedule agreed on by the Code Enforcement Officer/Building
Inspector.

9. Groundwater Testing: For U-BESS, Unadulterated soil samples shall be taken at 4
corners of the proposed site. Testing shall utilize 4-foot-deep holes, with testing at
2-foot increments. One monitoring test well hole shall be at the lowest elevation on
the site. In the event groundwater contamination occurs because of the U-BESS, the
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operator, at its sole expense, shall provide a reliable alternative water source and
address the contamination in accordance with all legal requirements.

XV. SECTION FIFTEEN — ABANDONMENT OR DECOMMISSIONING OF SYSTEMS

The following applies to Utility-Scale Battery Energy Storage Systems (U-BESS). Unless
the requirements or conditions under this Section or any following subsection are modified
or waived by the Planning Commission, a proposed Decommissioning Agreement shall be
provided by the applicant and approved by the Town Board. No building permit shall be
issued for a U-BESS until the Decommissioning Agreement has been executed and
financial surety provided as set forth below.

A. Cause to Implement Decommissioning Plan.

1.

If a U-BESS ceases to perform its originally intended function for more than 12
months or is considered abandoned by the Code Enforcement Officer for lack of
maintenance and other provisions of this law, the Code Enforcement Officer shall
notify the owner and/or operator of the facility to implement the decommissioning
plan. Within 180 days of notice being served, the facility owner shall either restore
operation or complete implementation of the decommissioning plan. If the owner
and/or operator fails to fully implement the decommissioning plan within the 180-
day time period and restore the site to original conditions as required, the Town may
implement the decommissioning plan in accordance with the law, and recover all
expenses incurred for such activities from the financial surety described in other
sections of this law, and if required, from the defaulted facility owner.

If the applicant begins and does not complete construction within eighteen (18)
months after receiving final site plan approval, the decommissioning plan may be
implemented unless the facility owner can show to the satisfaction of the Code
Enforcement Officer good cause as to why this time should be extended for a
maximum of 6 months. At which time if the facility is not fully constructed and
operating, the Code Enforcement Officer may implement the decommissioning plan
in accordance with this law.

B. Decommissioning Plan: The plan shall be submitted as part of the application to the

Planning Commission. The decommissioning plan that ensures that the site will be
restored to a useful, nonhazardous condition without delay, including but not limited to
the following provisions:

1.

The removal of the U-BESS within the from the facility area, including but not limited
to all above and subsurface structures, electrical equipment, wires, footings, ground
anchors, cables, utility poles, point of interconnection, concrete, switch gears,
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transformers, fencing, renewable energy electrical substations, inverters, roadways,
stormwater management features, roadways, etc.

2. Compacted portions of the site shall be decompacted and excavations shall be
backfilled to restore the site. Restoration of the original surface grade and topsoil
installation after removal of the facility.

3. Revegetation of restored topsoil areas with native seed mixes, excluding any invasive
species.

4. The cost of removing the entire U-BESS based upon prevailing wages and any other
requirements applicable to municipalities under state or federal law.

5. No salvage value shall be attributed to any of the components of the U-BESS.

6. A schedule and methods for the removal of the U-BESS, including any ancillary
structures.

7. A plan for restoring the property to its pre-installed condition, including grading and
vegetative stabilization to eliminate any negative impacts to surrounding properties,
and, where if it was previously used for farming, with vegetation suitable for farming
purposes, i.e. a hay field, crops, or grazing.

C. Financial Surety

1. Financial Surety shall be in an amount sufficient to ensure the good faith performance
of the terms and conditions of the permit issued pursuant hereto and to provide for
the removal of the U-BESS and restoration of the site subsequent to removal.

2. Prior to the issuance of a building permit and every five (5) years thereafter, the U-
BESS owner shall file with the Town evidence of financial security to provide for the
full cost of decommissioning and removal of the U-BESS in the event the system is
not removed by the system owner. Evidence of financial surety shall be in effect
throughout the life of the system and shall be in the form of an irrevocable letter of
credit or other security acceptable to the Town Board. The irrevocable letter of credit
shall include an automatic extension provision, to be issued by an A-rated institution
solely for the benefit of the Town, substantially in the form attached hereto as Exhibit
A.

3. The amount of the financial surety shall be 150 percent of the estimated cost of
removal of the U-BESS and restoration of the property, with an escalator of 2 percent
annually (or Consumer Price Index change if more than the annual escalator of 2
percent) for the life of the Utility-Scale Battery Energy Storage Systems and shall not
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consider the net salvage value of any such project components. The financial surety
established by the agreement shall not be subject to disclaimer or rejection in a
bankruptcy proceeding. The amount of the surety shall be determined and certified
by the applicant’s engineer and shall be reviewed by the TDE. The amount of the
surety may be adjusted by the Town during each five (5) year review as required.

4. In the event of default upon performance of such conditions, after proper notice and
expiration of any cure periods, the security shall be forfeited to the Town, which shall
be entitled to maintain an action thereon. The financial surety shall remain in full
force and effect until 90 days after the restoration of the property, as set forth in the
decommissioning plan, is completed.

5. Any cost incurred by the Town that exceeds funding available to them from financial
surety, which cannot be recovered from the defaulted facility owner, shall be assessed
against the property, in a manner appropriate by law, and in the form of tax, lien or
other available method enforceable by the Town.

XVI.SECTION SIXTEEN - PUBLIC USE

A Battery Energy Storage System shall not be considered a Public Utility Use.
XVIl. SECTION SEVENTEEN - SEVERABILITY

If a court determines that any clause, sentence, paragraph, subdivision, or part of this local
law or the application thereof to any person, firm or corporation, or circumstance is invalid
or unconstitutional, the court’s order or judgment shall not affect, impair, or invalidate the
remainder of this local law, but shall be confined in its operation to the clause, sentence,
paragraph, subdivision, or part of this local law or in its application to the person, individual,
firm or corporation or circumstance, directly involved in the controversy in which such
judgment or order shall be rendered.

XVIIL.SECTION EIGHTEEN — EFFECTIVE DATE

This local law shall take effect immediately upon the filing in the office of the New York
State Secretary of State in accordance with Section 27 of the Municipal Home Rule Law.
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Resolution Number PC 52-2025

Moved by Ms. Flansburg seconded by Ms. Ciampino
Applicant: Town of Rotterdam

Page 2

. Feedback on the proposed amendment was received from NYSERDA and Zenobe

Americas Inc. and reviewed by the Planning Commission.

. Feedback from the EAC on NYSERDA’s comments to the proposed amendment was

received and reviewed by the Planning Commission.

. Noted that surrounding communities have prohibited Battery Energy Storage Systems

outright.

. Recognition by the Planning Commission that the New York State Office of Renewable

Energy Siting may consider siting BESS in the Town in the future and it would be a benefit
to the Town enact the proposed amendment to protect Town interests in that potential
eventuality.

. Recommendation by Town Attorney to keep language in Section 2 Legislative Intent and

Purpose in order to provide justification of the Town’s reasonable interests in enacting the
proposed amendment in case of legal challenge.

Recommendation by Planning Commission that the proposed amendment be considered a
“living document,” due to the speed and nature of technology changes could pose unknown
future challenges. If enacted, the Planning Commission recommends a review of the
proposed amendment every two years to ensure applicability and comprehensiveness.

. Unanimous agreement among the Planning Commission that the Rotterdam Aquifer, a

section of the Great Flats Aquifer, is the most critical assets in the Town and requires
significant protection from BESS siting.

. The Planning Commission notes that there is interest in siting 100MW of Battery Energy

Storage Systems in the vicinity of Gordon Road substation, which sits over the Rotterdam
Aquifer and water well heads.

The Planning Commission notes that accidents and fires involving Battery Energy Storage
Systems in other communities have led to an environmentally compromised water supply.
As water contamination can have unknown long-term effects on a community, the Planning
Commission recommends a stringent law that advocates for the prevention of water
contamination in the Rotterdam Aquifer and throughout the Town community.

. The Planning Commission recommends that PILOT programs be permissive and not

required due to known future changes in the method of calculating the total payments to
the Town that may not be favorable to the Town’s economic interest.

The Planning Commission reviewed the four-page summary of information submitted from
American Clean Power and determined that the information was not comprehensive or
properly sourced in its assessment of the potential impacts of fires at Battery Energy
Storage System facilities.

. The Planning Commission reviewed the recommendations of NYSERDA and EAC

feedback and concluded that the principal concern of the Planning Commission in review
of the proposed amendment was community safety, which aligned with EAC feedback.

. The Planning Commission heard feedback from the Senior Town Planner and Town

Attorney that the proposed amendment often does not allow for modification or waiver of
many requirements by the Planning Commission.

. The Town Attorney was requested to provide comments on the proposed amendment with

a focus on providing the Planning Commission the ability to modify or waive various
requirements in the proposed amendment, which Town Attorney comments were
completed on September 18, 2025.
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ZONING COORDINATION REFERRAL For Use By SCDEDP

| SCHENECTADY COUNTY DEPT. OF ECONOMIC DEVELOPMENT & PLANNING Received |~ 8 'Q‘j
Recommendations shall be made within 30 days after receipt of a full statement of the Case No. E :35 ‘-;_Eg

proposed action. Returned_ /- D+,
' FROM: Legislative Body Municipality:
Zoning Board of Appeals
CJPtanning Board Town of Rotterdam
: TO: Schenectady County Department of Economic Development and Planning  (tel.) 386-2225
| Schaffer Heights, 107 Nott Terrace, Suite 303 (fax) 382-5539
Schenectady, NY 12308 .
: Received
ACTION: Zoning Code/Law Amendment Clspecial Permit Schenectady County
Zoning Map Amendment Use Variance :
‘ [Jsubdivision Review [CJArea Variance NOV 1 8_2&25
[Isite Plan Review CJother (specify)
; Economic Development
PUBLIC HEARING OR MEETING DATE: December 10, 2025 and Pianning Dept.

| SUBJECT: Town of Rotterdam - Battery Energy Storage Systems. Report and Recommendation to the Town Board to
‘ amend Chapter 270 to include code on Battery Energy Storage Systems (BESS).

REQUIRED 1. Public hearing notice & copy of the application. -
ENCLOSURES: 2. Map of property affected. (Including Tax Map 1.D. number if available)
| 3. Completed environmental assessment form and all other materials required- by the referring body
| in order to make its determination of significance pursuant to the state environmental quality review
act.

1. This zoning case is forwarded to your office for review in compliance with Sections 239-I, 239-m and 239-n of
Article 12-B of the General Municipal Law, New York State.

2. This material is sent to you for review and recommendation because the property affected by the proposed action
is located within 500 feet of the following:

D the boundary of any city, village or town;

[[] the boundary of any existing or proposed County or State park or other recreation area:

D the right-of-way of any existing or proposed County or State parkway, thruway, expressway, road or
| highway;
| the existing or proposed right-of-way of any stream or drainage channe! owned by the County or for which
‘ the County has established channel lines;
|
|

I:I the existing or proposed boundary of any County or State-owned land on which a public building or
institution is situated;

|:|the boundary of a farm operation located in an agricultural district, as defined by Article 25-AA of the
agriculture and markets law. The referral requirement of this subparagraph shall not apply to the granting
of area variances. |

SUBMITTED BY:
' Name: Peter Comenzo Title: Senior Planner

Address: 1100 Sunrise Boulevard, Schenectady, NY 12306

E-mail: Pcomenzo@rotterdamny.org Phone: 518-355-7575 Ext 338

////’/% _K/f:?/ 47’ Date: 1113 25

‘ Signaturé”

December 17, 2025
Page 158



PLANNING & ZONING COORDINATION REFERRAL
Case No. R-35-25 Applicant Town Board

Referring Officer Féter Comenzo Municipality Rotterdam

Considerations: Regarding an amendment to the Town Zoning Code to regulate Battery Energy Storage Systems.
Utility scale storage systems (aggregate energy capacity greater than 600kWh) are confined to the I-2
zone. Large scale systems (greater than 150kWh and less than 600kWh) for on-site power
consumption are allowed in B-1, B-2, C-1 and I-1. Small-scale are allowed by right in all zones.

RECOMMENDATION

November 18, 2025

Receipt of zoning referral is acknowledged on . Please be advised that the
undersigned Commissioner of Economic Development and Planning of the County of Schenectady (having
under the Schenectady County Charter the powers and duties of a County Planning Board) has reviewed the
proposed action stated on the opposite side of this form and makes the following recommendations:

D*Approve of the proposal.
Defer to local consideration (No significant county-wide or inter-community impact)

DModify/Conditionally Approve. Conditions:

Advisory Note:

As recommended by NYSERDA, the town should avoid duplicating or modifying requirements
already comprehensively addressed under the 2025 Fire Code of New York State. Including
such provisions in local law can create conflicts and possible confusion.

|:|Disapprove. Reason:

*A recommendation of approval should not be interpreted that the County has reviewed all local concerns and/or endorses the
project; rather the proposed action has met certain County considerations.

Section 239-m of the general Municipal Law requires that within 30 days after final action, the referring body shall file
a report of the final action it has taken with the Schenectady County Department of Economic Development and
Planning. A referring body which acts contrary to a recommendation of modification or disapproval of a proposed
action shall set forth the reasons for the contrary action in such report.

D, Il S LA
Date Actihg‘t’émmissiongr
Econgic Development and Planning
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Good afternoon Rotterdam Town Officials and Energy Advisory Committee,

It’s clear that the Energy Advisory Committee has dedicated significant time and thought to
developing this draft, and we appreciate the opportunity to offer feedback. As promised,
we’ve reviewed the draft law and would like to share a few comments where we believe
certain provisions may lead to unintended consequences.

As a general note, we recommend avoiding duplicating or modifying requirements already
covered under the 2025 Fire Code of New York State (ESS part of Fire Code attached). Any
changes to the Fire Code must be made through Executive Law 8§ 379. Including such
provisions in local law can create conflicts and would likely raise concerns with the
Department of State. For example, requirements related to emergency personnel response
times and recurring inspections are addressed in the Fire Code and may not be
appropriate for a zoning law. However, we are not lawyers or giving official legal advice, so
please rely on your municipal attorney for any final interpretations of law.

Section 12A: Zoning Restrictions

e Current Language: U-BESS is allowed by right in Zone |-2 (General Industrial).

e NYSERDA Comment: Battery storage projects must be sited near substations with sufficient
capacity to handle the energy transmission. If a project is located too far from a substation, it
can become economically and technically unfeasible. Based on the attached zoning map, there
appear to be no I-2 zoned parcels located close to suitable substations. As written, this
restriction may unintentionally prohibit BESS development within the Town.

e Recommendation: Consider allowing U-BESS in additional zoning districts using tools such as a
BESS overlay district or floating zoning.

Section 12E(12): Maximum Acreage
e Current Language: U-BESS shall not exceed a maximum project size of 5 contiguous acres.
e NYSERDA Comment: Due to required setbacks, buffers, and fire safety considerations, a 5-acre
cap may be too restrictive for responsible BESS development.
e Recommendation: Increase the maximum allowable size or remove the size cap to
accommodate layout needs while still allowing the Town to control siting of the project in other
ways.

Section 13B: Performance Guarantees

e Current Language: Requires a performance bond or cash escrow to ensure proper operation and
maintenance.

e NYSERDA Comment: Performance bonds for project operations are not typically required. If a
project is not operating properly or ceases operation altogether, it would typically be
decommissioned, at which point the decommissioning bond would apply.

e Recommendation: Consider removing the performance bond requirement and instead rely on a
decommissioning bond to address end-of-life responsibilities.
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Section 14A(1)(ii): Emergency Personnel

Current Language: An emergency contact phone number for a competent person who can be at
the facility within one (1) hour or less notice. The individual shall have access to the facility
gates, knowledge of the site, and be able to quickly identify electrical disconnect locations.
NYSERDA Comment: This timeline is significantly shorter than what is required in the newly
adopted 2025 New York State Fire Code.

0 Section 1207.1.8.1 requires the system owner to be responsible for ensuring that one or
more hazard support personnel dispatch within 15 minutes, and arrive to the premise
within 4 hours, as required and approved. These personnel shall remain on duty
continuously after the fire department leaves the premise until the damaged energy
storage equipment is removed from the premises, or earlier if the fire code official
indicates the public safety hazard has been abated.

Recommendation: Remove this provision from local law entirely, and instead rely on compliance
with the Fire Code.

Section 14A(3)(h): System Inspection

Current Language: Procedure to the Town officials and emergency responders on how to inspect
components that perform the temperature monitoring, self-extinguishing fire suppression
system and off gassing monitoring.

NYSERDA Comment: System inspections should be conducted only by licensed technicians or
authorized representatives of the project owner. Allowing Town officials or emergency
responders to enter an energized facility or inspect system components presents serious safety
risks. Inspections of BESS components are already comprehensively addressed in the Fire Code
and should not be duplicated or modified through local law. Specifically:

0 Section 1207.13 requires BESS owners to develop a first responder pre-incident plan in
consultation with the local fire department, to be approved before operation.

0 Section 1207.13.1 mandates an annual site visit and review of the pre-incident plan by
the local fire department unless the fire chief declines in writing.

0 Section 1207.14 requires third-party fire safety inspections of BESS installations (above
size thresholds in Table 1207.5) at least every 3 years. These inspections must be
performed by a registered professional engineer or qualified expert and cover items
such as system integrity, emergency operations, hazard mitigation analysis, monitoring
procedures, and alarm history.

Recommendation: Remove this provision from the local law. Instead, ensure coordination with
local fire officials through the mechanisms already required in the Fire Code. Emergency

personnel should be trained on appropriate procedures as outlined in the pre-incident plan and
annual familiarization requirements.

Section 14F: Insurance Requirements

Current Language: General liability insurance: $10 million per occurrence / $20 million
aggregate, Umbrella coverage: $300 million

NYSERDA Comment: These levels of insurance coverage are unusually high for BESS projects and
may prevent viable development. Most municipalities either set more moderate baseline
requirements or assess insurance needs on a case-by-case basis.

Recommendation: Consider revising this language to allow the Town to determine insurance

requirements on a project-by-project basis in consultation with an advisor or assessor.
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We hope these recommendations are helpful as you continue refining your BESS law.
We're happy to answer any questions or provide additional information as needed.

Thank you for your time,

Hannah Schanzer (she/her)
Project Manager

NYSERDA
1359 Broadway, 19th Floor | New York, NY 10018-7842
P: 212-971-5342 | F: 518-862-1091| E: Hannah.Schanzer@nyserda.ny.gov

nyserda.ny.gov
follow : friend : connect with NYSERDA
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Peter Comenzo

L T

To: Peter Comenzo

Subject: RE: Energy Advisory Committee Feedback regarding NYSERDA Draft BESS Code
Comments

Town Board:

The Energy Advisory Committee met on 8/14/2025. There was a discussion regarding the NYSERDA
comments regarding the draft BESS code. The EAC provides the following responses.

From NYSERDA:Section 12A: Zoning Restrictions

Current Language: U-BESS is allowed by right in Zone I-2 (General Industrial).

NYSERDA Comment: Battery storage projects must be sited near substations with sufficient
capacity to handle the energy transmission. If a project is located too far from a substation, it can
become economically and technically unfeasible. Based on the attached zoning map, there
appear to be no |I-2 zoned parcels located close to suitable substations. As written, this restriction
may unintentionally prohibit BESS development within the Town.

Recommendation: Consider allowing U-BESS in additional zoning districts using tools such as a
BESS overlay district or floating zoning.

EAC response: Utility scale battery energy storage systems do not fit the rural characteristics.
The committee agreed that substations should be built or relocated in industrial zones.

From NYSERDA: Section 12E(12): Maximum Acreage

Current Language: U-BESS shall not exceed a maximum project size of 5 contiguous acres.
NYSERDA Comment: Due to required setbacks, buffers, and fire safety considerations, a 5-acre
cap may be too restrictive for responsible BESS development.

Recommendation: Increase the maximum allowable size or remove the size cap to accommodate
layout needs while still allowing the Town to control siting of the project in other ways.

EAC response: With increased acreage size, the risk of any type of failure, including thermal
runaway, increases due to increased quantities of utility batteries. We are not saying more
batteries would have some type of group failure just that you are increasing the risk as you have
more batteries. Having smaller areas we are trying to protect the people in the town of Rotterdam.

From NYSERDA: Section 13B: Performance Guarantees
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Current Language: Requires a performance bond or cash escrow to ensure proper operation and
maintenance.

NYSERDA Comment: Performance bonds for project operations are not typically required. If a
project is not operating properly or ceases operation altogether, it would typically be
decommissioned, at which point the decommissioning bond would apply.

Recommendation: Consider removing the performance bond requirement and instead relyon a
decommissioning bond to address end-of-life responsibilities.

EAC response: The performance bond is meant to protect the town for issues that may arise that
are not related to decommissioning. For example a fence requiring repair or mowing.

From NYSERDA:Section 14A(1)(ii): Emergency Personnel

Current Language: An emergency contact phone number for a competent person who can be at
the facility within one (1) hour or less notice. The individual shall have access to the facility gates,
knowledge of the site, and be able to quickly identify electrical disconnect locations.

NYSERDA Comment: This timeline is significantly shorter than what is required in the newly
adopted 2025 New York State Fire Code.

o Section 1207.1.8.1 requires the system owner to be responsible for ensuring that one or
more hazard support personnel dispatch within 15 minutes, and arrive to the premise
within 4 hours, as required and approved. These personnel shall remain on duty
continuously after the fire department leaves the premise until the damaged energy
storage equipment is removed from the premises, or earlier if the fire code official
indicates the public safety hazard has been abated.

Recommendation: Remove this provision from local law entirely, and instead rely on compliance
with the Fire Code.

EAC response: In the event of an emergency time is of the essence. The committee agreed that a time
limitis important to protect our first responders and the people of the town. This is technology that first
responders are not familiar with and would not be able to assist with controlling. There are 2 (two) first
responders on the committee. JD Clairmont from Carmen and Dan Brudos from Plotterkill that provided
valuable input in making this decision.

From NYSERDA: Section 14A(3)(h): System Inspection

Current Language: Procedure to the Town officials and emergency responders on how to inspect
components that perform the temperature monitoring, self-extinguishing fire suppression system
and off gassing monitoring.
NYSERDA Comment: System inspections should be conducted only by licensed technicians or
authorized representatives of the project owner. Allowing Town officials or emergency responders
to enter an energized facility or inspect system components presents serious safety risks.
Inspections of BESS components are already comprehensively addressed in the Fire Code and
should not be duplicated or modified through local law. Specifically:
o Section 1207.13 requires BESS owners to develop a first responder pre-incident planin
consultation with the local fire department, to be approved before operation.
o Section 1207.13.1 mandates an annual site visit and review of the pre-incident plan by the
local fire department unless the fire chief declines in writing.

2

December 17, 2025
Page 164



o Section 1207.14 requires third-party fire safety inspections of BESS installations (above size
thresholds in Table 1207.5) at least every 3 years. These inspections must be performed by
a registered professional engineer or qualified expert and cover items such as system
integrity, emergency operations, hazard mitigation analysis, monitoring procedures, and
alarm history.

« Recommendation: Remove this provision from the local law. Instead, ensure coordination with
local fire officials through the mechanisms already required in the Fire Code. Emergency
personnel should be trained on appropriate procedures as outlined in the pre-incident plan and
annual familiarization requirements.

e EACresponse: The committee did not intend that the town would be performing inspections.
However, we feel it is important that people who either review inspections or perform inspections
for other types of construction are aware of what goes into the inspection. Town code inspectors
are required to do yearly training for any inspections performed. Code enforcement officers tend
not to be specialists, but rather generalists. Having some knowledge of what the inspection
process entails would help them to be generalists to make sure the inspection process appears to
be correct.

From Section 14F: Insurance Requirements

e Current Language: General liability insurance: $10 million per occurrence / $20 million aggregate,
Umbrella coverage: $300 million

+ NYSERDA Comment: These levels of insurance coverage are unusually high for BESS projects and
may prevent viable development. Most municipalities either set more moderate baseline
requirements or assess insurance needs on a case-by-case basis.

« Recommendation: Consider revising this language to allow the Town to determine insurance
requirements on a project-by-project basis in consultation with an advisor or assessor.

« EACresponse: We based these costs on similar expenses for water pollution that occurred in
Hoosick Falls NY. This was putin place to help protect the residents if there were to be an
incident. The thought was to have funding available to help them. Residents should not have to
bear the burden of costs incurred by a BESS.

The balance of meeting energy needs, the community safety and community benefit is complex.
Protecting the residents of Rotterdam and the aquifer are paramount. Towns across NY and the rest of
the nation are implementing BESS moratoriums and adapting laws that ban industrial BESS. In June the
Governor directed NYPA to develop and construct at least one nuclear power plant. With the changing
political climate and the advances in technology it may benefit Rotterdam to adapt this draft code with a
plan to revisit as technology advances.

Respectfully submitted on behalf of the Energy Advisory Committee,

Patty Matelitz
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Battery Energy Storage Systems:
Main Considerations for Safe Installation and Incident Response

Battery Energy Storage Systems Overview

Battery energy storage systems (BESS) stabilize the electrical grid,

ensuring a steady flow of power to homes and businesses regardless This document includes information from
of fluctuations from varied energy sources or other disruptions. first responder and industry guidance as well
However, fires at some BESS installations have caused concern in as:

communities considering BESS as a method to support their grids.

: i e Background information on BESS,
BESS fires pose challenges to first responders due to the:

including challenges and recent fires

e Difficulty in putting out lithium-ion battery fires. e BESS installation considerations
e Potential health impacts from emissions. e BESS incident response considerations
e Need to clean up and properly dispose of burned or impacted e Resources for fire planning and
batteries. response
Communities should consult BESS safety experts when considering e Standards and links to additional
and designing installations. Communities should also note that resources

despite some high-profile incidents, improvements in BESS quality
and design have led to a decrease in the number of failure incidents per gigawatt hour deployed (Figure 1).

In recent years, first responder and industry associations have developed guidance to help communities identify focus
areas when planning a BESS, including how to work with local responders to improve incident preparedness. This
document is a non-comprehensive collection of existing research and guidance.

Facts about Recent Fires

Since 2020, BESS failure incidents have
decreased, but some recent fires have
gained attention in the media. On May 15,
2024, Gateway Energy Storage Facility in
San Diego, California, experienced a BESS
fire with continued flare-ups for seven
days following the fire. The facility held
about 15,000 nickel manganese cobalt
lithium-ion batteries. Following the
incident, EPA has required the Gateway
facility to conduct extensive
environmental monitoring during battery
handling and disposal operations and
submit detailed work plans and progress

reports. Figure 1. Global grid-scale storage deployment and failure statistics. Source:

Electric Power Research Institute (EPRI), 2024.

1 U.S. Environmental Protection Agency. (n.d.). Site profile: Gateway Energy Camino lithium-ion battery fire.
https://response.epa.gov/site/site profile.aspx?site_id=16485.
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On January 16, 2025, a BESS fire broke out at the Moss Landing site in Monterey County, California, resulting in a 24-hour
evacuation of about 1,200 residents. A joint effort among company personnel and the North County Fire Department
kept the fire contained to one building, though with one notable flare-up. Air quality monitoring and sampling occurred
during and after the fire and found no risks to public health. Following the incident, EPA continues to work with other
regulators to ensure the safe storage, handling, and transportation of undamaged batteries remaining at the Moss
Landing site.?

Clear and comprehensive incident response plans are critical when managing BESS sites to ensure preparedness in the
event of a battery fire.

Installation Considerations

Proactive safety measures can be included in a BESS site design to minimize the risk of a BESS fire. Consider the following
before installing a BESS:

e Comply with state and local siting, zoning, marking, and permitting requirements to ensure site suitability.

e Consider the design of BESS units (battery chemistry, manufacturing quality assurance/quality checks, unit
design, battery management system analytic capabilities, and system integration) and consult the most recent
industry safety standards.

¢ Include remote sensors and monitoring (e.g., infrared, thermal, fire detection).

e Communicate with local first responders to develop emergency response plans for incidents.

Incident Response Considerations

Consider the following when developing an incident response plan for BESS:

e Ensure use of Personal Protective Equipment (PPE) including self-contained breathing apparatuses to protect
against hazardous air emissions.

e Setanisolation zone for large commercial BESS that is at least 330 feet, depending on the site.

e Position responders upwind and uphill.

e Evaluate the need for community shelter-in-place or evacuation, depending on the incident and site.
e Current guidance is to focus the response on preventing the spread of fire.

e Direct fire crews to let the fire burn itself out and to use water to prevent the spread of fire to
neighboring batteries or other structures.?

e Assess hazardous air emissions:

o Use modeling to guide on-site decision making and initially monitor for hydrogen, carbon monoxide,
hydrogen fluoride, hydrogen cyanide, and hydrogen chloride.

e Asanincident extends, sample air for metals and other combustion byproducts of burning plastics.
e Minimize, contain, and/or redirect runoff from water application, to the extent possible.

e Package contents safely for transport and disposal after the event, considering Department of Transportation
and EPA requirements.

2 Vistra. (n.d.). Moss Landing response. Moss Landing Response. https://www.mosslandingresponse.com.
3 Research is ongoing into the most effective method of water application to prevent spread.
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Resources for Fire Planning and Response at BESS Installations

In addition to adhering to existing standards, communities and operators of BESS sites should reference existing
resources to enhance fire preparedness and response plans. Table 1 includes a list of trainings, standard operating
procedure (SOP) guides, toolkits, emergency response plans, and research for BESS sites.

Relevant BESS Standards

National Fire Protection Association (NFPA) Standard 855: Standards detailing the requirements for mitigating the
hazards associated with energy storage systems (ESS). First edition 2020; current edition 2023; next update 2026.

Underwriters Laboratory (UL) 9540 and 9540A: Standards for energy storage systems and equipment: charging and
discharging procedures, fire protection, and test methods for BESS. First edition 2016, current edition revised 2025.

Table 1. Additional resources for BESS sites

Resource (Linked) Description

EPA On-Scene Coordinator e Outreach: The EPA On-Scene Coordinators are available to provide training to city
Lithium-lon Battery and county fire fighters, Local Emergency Planning Committees (LEPCs), and
QOutreach Page conference audiences. Contact information is available on the Outreach page.

e Resources: Resources for pre-planning with local responders, sample standard
operating procedures, presentations, and worksheets.

e Web-based: Remote training that covers battery basics, hazards, transport and
disposal concerns, and air monitoring (coming soon).

e Fact sheet outlining ESS advantages, hazards, and safety measures.

NFPA ESS Safety Fact Sheet
t

San Diego Fire Departmen e Collection of resources on lithium-ion battery fire response, incident reports,
Toolkit research, and public safety education.

Tennessee Emergency e Collection of fact sheets and presentations on BESS fire hazards and prevention.
Management Agency

(TEMA) Toolkit

International Association of e Fact sheet covering recommended fire department ESS pre-planning and incident

Fire Chief (IAFC) Fact Sheet response.

Electric Power Research e Collection of energy storage research, including information about EPRI’s database
Institute (EPRI) Research of BESS failures and root cause categorizations.
Hub

Fire Protection Research e Information about an ongoing research project examining hazards and mitigation
Foundation Website for BESS units.

New York Battery and e Library of systems safety and best practices resources from various associations
Energy Storage Technology and fire codes.
Consortium Library
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Notice

Fire & Risk Alliance, LLC,, its employees, and its agents shall not be responsible to anyone for the use or
nonuse of the information contained in this executive summary and shall not incur any obligation or liability for
damages, including consequential damages, arising out of or in connection with the use of, or inability to use,
the information contained in this Report.

The issuance of this report does not authorize the use of the company name or marks on any advertising,
promotion, marketing or external use other than ACP use, related to the data in this Report, without FRA prior
written permission.

Revision Notes:

Authored: Reviewed: Approved:
Revision 0 17 March, 2025 Initial Release ]G, JM, MF NR NR
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1 Executive Summary

Battery Energy Storage Systems (BESS) have become an essential component of modern energy
infrastructure, supporting grid stability, renewable energy integration, and peak demand management. While
concerns about fire hazards have been raised, historical data and scientific studies indicate that BESS remains
a relatively safe technology with minimal environmental contamination risks. Furthermore, many reported
fire incidents involved legacy systems that were designed, installed, and operational before the development
and implementation of comprehensive national safety standards, such as NFPA 855 and UL 9540A.

This report provides an analysis of historical BESS fire incidents and, their causes, a review of the types of
contaminants released, the extent of environmental impacts, and how advancements in safety regulations and
technology have mitigated risks.

In none of the reviewed cases of environmental sampling related to the BESS fire events were contaminant
concentrations found that would pose a public health concern or necessitate further remediation. This finding
includes airborne contamination sampling conducted on-site, off-site, and within nearby communities, as well
as relevant sampling of water from firefighting activities, automatic suppression system run-off, and
groundwater testing in specific instances.

1.1 Historical Incidents: Context and Key Findings

A review of 35 documented large-scale BESS fire incidents in the United States (2012-2024) provides
valuable insights into the evolution of ESS safety. These incidents occurred in 16 states, with California
reporting the highest number (12). The following key trends emerged from the analysis:

¢ Legacy System Involvement: Many of these incidents involved early-generation BESS units that
predate modern safety codes and lacked rigorous testing and integrated safety features.

¢ Early Lifecycle Failures: Nearly half (51%) of incidents reported the age of the system, with almost half
of those incidents occurring within the first six months of operation, highlighting potential challenges
during the commissioning and initial operational phases of BESS units.

¢ Operational State at Time of Incident: Among incidents where operational status was known, 69% of
fires occurred during system use, while 17% took place during assembly, testing, or pre-commissioning.

¢ Challenges in Root Cause Analysis: Investigating BESS fires is complex due to the destruction of
components at high temperatures. Available data suggests that failures primarily stemmed from system
integration, construction, and assembly issues rather than fundamental battery chemistry concerns.

¢ Advancements in Safety and Design: Newer ESS units benefit from improved safety measures, such as
advanced thermal management, suppression systems, and containment enclosures, significantly
reducing the likelihood of large-scale incidents.

1.2 Case Studies of Notable BESS Fire Incidents

Several high-profile incidents illustrate the evolution of BESS safety and the limited environmental
consequences of such fires. These incidents were also selected because they have published environmental
impact assessments. Notable examples include:

1 © 2025 Fire & Risk Alliance, LLC. — www.fireriskalliance.com
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Valley Center, CA (2022): A small component-level BESS fire at a 560 MWh system. The fire was
contained to a single module within a rack in one enclosure.

East Hampton, NY (2023): A larger component-level fire at a 40 MWh system. The fire reportedly
began as a result of a smoldering battery.

Surprise, AZ (2019): A BESS enclosure fire and explosion in a 2 MWh system. Several firefighters were
injured due to unexpected gas ignition and to date remains the sole incident in the US in which a person
was injured.

Escondido, CA (2024): A BESS enclosure fire at a 120 MWh system. The fire was limited to a single
enclosure and had a duration of approximately 13 hours.

Lyme (Chaumont), NY (2023): A BESS enclosure fire in a 15 MWh system. Four enclosures and two
transformers were involved.

Melba, ID (2023): A BESS enclosure fire that occurred in an 8 MWh system while in the pre-
commissioning stage. The fire caused several battery stacks to be burned, and the fire had a duration of
3 days.

Warwick, NY (2023): Two separate BESS fires occurred within 24 hours ata 36 MWh and a 17.9 MWh
system. The BESS were allowed to consume themselves in a controlled manner, illustrating the shift in
firefighting tactics from active suppression efforts to passive cooling of targets.

Table 1 summarizes the environmental sampling that was reported in the literature for each of the case
studies selected. The documented record of environmental sampling performed for these events showed
considerable variation in both the type of sampling conducted and the protocols employed, particularly
concerning airborne contamination testing. Sampling was carried out by site personnel, HAZMAT first
responders, and State and EPA personnel, often involving third-party consultants or testing laboratories.

Table 1: Summary of Environmental Sampling Performed at Case Study BESS Fires

Event # Location Date Air Soil | Water
1 Valley Center, CA 5-Apr-22 N/A | NJA | N/A
2 East Hampton, NY 31-May- X X X
23
3 Surprise, AZ 19-Apr-19 | X X X
Escondido, CA 5-Sep-24 X X
5 Lyme (Chaumont), NY 27-Jul-23 X X X
6 Melba, ID 2-Oct-23 X
7 Warwick, NY 26-Jun-23 | X X X

In addition to the case studies summarized above, a large indoor BESS fire occurred on January 16, 2025
involving a 1,000 MWh system at Moss Landing, CA. As of the drafting of this report, the investigation is ongoing
and the environmental impact is being monitored closely.

© 2025 Fire & Risk Alliance, LLC. — www.fireriskalliance.com

December 17, 2025
Page 172



1017-001 ACP Executive Summary

1.3 Regulatory and Scientific Assessments on Environmental Impact

e ISO Standard 26367-1 provides a framework for assessing the environmental impact of fires.

o EPA Risk Management Program provides guidance on how to conduct off-site consequence analyses
under the EPA’s Clean Air Act and provides guidance both on establishing the worst-case scenarios for
evaluation and data on a variety of toxic substances.

o EPRI Guidance Documents: The Electric Power Research Institute (EPRI) has published guidance on the
available plume models that may be used for evaluating the potential airborne contamination from BESS
fires and these guidance documents provide a modeling framework for performing air modeling
simulations of BESS fires.

e Community Risk Assessment Studies: Studies performed by various engineering consultants model the
spread of acid gases (HF and sometimes HCN and HCI) and conclude that acid gas emissions generally do
not reach levels of concern beyond the immediate fire site. This conclusion is supported by limited large-
scale BESS fire testing.

1.4 Environmental Impact Assessment

The environmental consequences of BESS fires have been a subject of increasing scrutiny. However, data from
real-world incidents, experimental studies, and environmental monitoring efforts indicate that BESS fires
have a minimal long-term environmental impact compared to other large industrial and structural fires.

1.4.1 Airborne Emissions from BESS Fires

A key concern in BESS fire events is the release of toxic gases, but studies indicate that emissions are largely
confined to the immediate vicinity of the fire, with rapid dissipation and concentration reduction in open-air
scenarios. It has also been shown that fires involving BESS share many similarities with conventional fires,
particularly those involving plastics, in terms of combustion byproducts. This is because the materials that
make up lithium-ion batteries—such as polymer-based separators, electrolytes, and enclosures—contain
hydrocarbons and other organic compounds that produce similar combustion emissions when the materials
are exposed to high temperatures. Key findings on airborne contaminants include:

¢ Common Gases Released: BESS fires primarily emit CO, CO2, and volatile organic compounds (VOCs),
and may emit other trace gases such as HE, HCN, or others depending on the battery chemistry and
overall materials of construction of the BESS unit.

¢ Limited Off-Site Impact: Air sampling from past incidents has found that contaminant concentrations
beyond the immediate fire scene do not pose a public health risk. For example, monitoring at the
Escondido, CA and NY incidents showed no detectable hazardous concentrations in nearby communities
and initial shelter in place and evacuation orders were generally lifted shortly after the measurements
were taken.

¢ Flammability and Gas Dispersion: The rapid dispersion of gases in outdoor BESS fires limits the
potential for widespread toxic exposure. Studies show that the local concentration of gases rarely
reaches flammability limits in well-ventilated environments and toxic gases are rapidly diluted.

1.4.2 Soil and Water Contamination

Concerns about soil and water contamination primarily arise from firefighting suppression efforts,
particularly when large volumes of water are used. However, available data from real-world incidents and
testing does not support the notion of widespread contamination risks. Key findings include:

3 © 2025 Fire & Risk Alliance, LLC. — www.fireriskalliance.com
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¢ Firefighting Water Runoff: The consensus best practice for response to a BESS fire is to allow the BESS
to consume itself and provide cooling water to targets if needed. Unless there is direct suppression
water applied to the BESS on fire, any cooling water applied will be similar to rain and no potential
contaminants will be included in any runoff. While lithium-ion battery fires produce chemical
byproducts, studies show that their solubility in water is low, limiting the potential for groundwater
contamination if direct suppression efforts are performed. Additionally, standard stormwater
management practices help prevent runoff from reaching natural water sources in the event that the fire
department determines that suppression efforts are required.

¢ Environmental Sampling Results: In past BESS fire incidents where environmental sampling was
conducted, water and soil samples did not reveal hazardous contamination levels requiring remediation.

1.5 Firefighting Strategies and Risk Mitigation

Lessons learned from BESS fire events have impacted the firefighting tactics and safety features for newer
BESS installations and provided increased awareness of safety and environmental considerations.

1.5.1 Key Firefighting Considerations

The evolution of BESS firefighting strategies has led to a shift in approach, particularly in cases where deep-
seated battery fires occur within enclosed containers. Fire suppression tactics now emphasize containment
and cooling of targets rather than active suppression efforts, therefore reducing potential environmental
impacts, particularly those associated with soil and water contamination.

¢ Controlled Burn Approach: Many fire departments now adopt a strategy of letting a burning BESS
container consume itself rather than applying excessive amounts of water. This minimizes the potential
runoff and reduces potential exposures to soil and water.

¢ Regulatory Compliance: Adherence to updated standards such as NFPA 855 and UL 9540A
ensures that newer BESS installations include fire safety features designed to limit fire initiation and
propagation, therefore reducing potential environmental impacts in the event of a fire.

1.5.2 ESS Safety and Environmental Considerations

While BESS fire incidents have raised safety concerns, it is important to contextualize these events within the
broader landscape of industrial and energy-related hazards. Many documented BESS fires involved early-
generation systems that predate modern safety standards. The implementation of robust national codes and
advancements in ESS design have significantly improved fire safety and reduced risks.

Crucially, environmental monitoring data from real-world BESS fire incidents does not support claims of
widespread contamination. Airborne emissions are short-lived and localized, soil and water contamination
risks are minimal, and existing firefighting strategies further mitigate potential environmental harm.

As the BESS industry continues to evolve, adherence to best practices in system integration, commissioning,
and fire protection will further enhance safety and environmental sustainability. With continuous ongoing
research and advancements in technology, ESS remains a reliable and safe energy storage option.

4 © 2025 Fire & Risk Alliance, LLC. — www.fireriskalliance.com
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August 8, 2025
To the Town of Rotterdam Town Board:

Zenobe Americas (Zenobe) is a developer, owner, and operator of utility-scale energy storage
projects. Our mission is to make energy reliable and cost effective for communities through
the deployment of energy storage projects. We are currently exploring the development of
a project in the Town of Rotterdam, which we anticipate would bring approximately $15M in
construction contracts to the Town (where we would use local labor to the fullest extent
possible), pay $200,000 annually to local entities as part of the host community/PILOT
agreement, as well as lower energy costs, and increased energy reliability and resiliency to
the region.

Zenobe has reviewed the proposed Zoning Law Amendment related to battery energy storage
systems, as included in the minutes of the Town Board’s July 9, 2025 meeting. While the
proposal is well crafted and comprehensive, we wanted to raise the below components of
the current law amendment that could potentially make development in Rotterdam
prohibitive:

e Utility Substations Zoning — in the current draft, large-scale battery storage (U-BESS)
is limited to I-2 zones. However, there are no existing transmission-level substations
located in I-2 zones. As a result, mandating that batteries be sited exclusively in I-2
zones would result in significant build-out of transmission lines between the batteries
and existing infrastructure. This would make the cost of energy storage more
expensive and would also potentially increase the overall impact of the projects due
to the required transmission lines.

e Five Acre Limitations on Development — Five acres is not enough room for a typically
sized energy utility-scale energy storage system, particularly when considering
setbacks, auxiliary equipment/attachment facilities, and fire safety staging areas. We
recommend that this number be expanded to at least 15 acres to allow for typical
system sizes and equipment spacing.

We would appreciate the opportunity to present our concerns to the Town Board prior to
finalization of the code amendment and encourage these changes (and others discussed in
more detail in the attached) to the code before finalization. Thank you for your consideration,
and we would be happy to discuss further at your convenience, or to submit them through
the appropriate channels.

Best,

James Robinson

Head of Project Development
Zenobe Americas
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ATTACHMENT A

Zenobe Americas Comments to proposed Rotterdam Zoning Law Amendment

e Location Restrictions
0 VIA-Inline with the Town’s prior development allowing substations in

Agricultural zones, we suggest U-BESS be allowed in A-1 zones with a Special Use
Permit. Alternately, a procedure could be put in place for a “Storage Overlay
District,” similarly to what is done with solar. While we agree that not all
locations are suitable for larger scale energy storage systems, we believe that
limiting U-BESS to I-2 zones would effectively prevent energy storage
development in the Town. Of note, the existing Gordon Road Substation and
Central East Energy Connect transmission lines are not in I-2 zones.

Question on VI A — Are we understanding correctly that development is
permissible in the Watershed Boundary (i.e. Zone 4 is allowed)?

e Acreage Restrictions
0 XIIE 12 —the 5 acre site size limitation should be reconsidered, especially

considering the attachment facilities and need for buffer, setbacks, etc. A more
reasonable acreage limit is 15 acres, and no acreage limit is in the NY State model
law. Note that the existing Gordon Road Substation is approximately 25 acres
and is located in an agricultural zone.

e Escrows, Bonds, Performance Guarantees, Insurance

(0}

(0]

As proposed, there are overlapping and duplicative assurance, escrow, bond, and
insurance requirements that could be streamlined for Town management’s ease
of review. We recommend the following:
Escrow and Surety Account Streamlining -
= One escrow account, to cover all inspections deemed necessary by the
Town (additional detail in the Inspections section below, and listed in the
proposed law under XII-D, XII-E-17-B, and XIII-B)
=  One decommissioning surety to cover the amount required to safely
decommission the system and restore the site (listed in the proposed law
under XV-C)
Insurance coverage —
= Adding the Town named as additional insured party.
= Limits to be determined based on insurance industry standards. Insurance
requirements are well defined by banks and insurance companies who
have experience financing and insuring these types of projects. Policy
limits are typically set by the overall project cost and size, and a blanket
insurance requirement without taking into account project size could
place an undue burden on smaller developers (listed in the proposed law
under XIV-F)
Performance Bond is not standard and is not needed. A project’s building permit
would be contingent on the system being properly installed. Project will have to
meet all permitting conditions, otherwise it can be shut down until conditions
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are met. If conditions can’t be met, then the system will be decommissioned,
and the decommissioning bond can cover that process.
Inspections and Sign Off
0 XIV—With passage of the 2025 NY Fire Code, below are the areas in the Town
law at odds with state code that we suggest aligning to state standards:

Alaii — response time requirement is significantly shorter than state code
requirements

A3h —inspection should only be conducted by licensed technicians and
approved counterparties. Having Town officials enter an energized facility
can be extremely dangerous and should be avoided at all costs.

e the Fire Code now includes a requirement that a third-party
subject matter expert review the application and provide
comments to the Town.

e the Code also requires a site inspection by this independent
Subject Matter Expert, results of which will also be presented to
the Town.

A3j - scheduled maintenance will be outlined in the O&M manual. We
recommend striking the requirement of notice of maintenance, which is
not included in NY State’s model law and could place undue burden on
town officials and delay necessary maintenance.

D - projects should have scheduled and annual maintenance according to
their operational dates and not on a calendar year basis. Additionally,
annual inspections are carried out by approved O&M providers so it
would be duplicative for the Town to require an independent third party
to do the same which may not be as qualified.

E - Immaterial changes are the normal course of any construction project
and should not be subject to another layer of approval from the

Town. Requiring written approval from the Town for immaterial changes
would slow down necessary repair and maintenance processes.

Interconnection Requirement
0 XII-E7 —requirement should be for interconnection application to have been
submitted, not for interconnection agreement to be signed
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I

ZENOBE

Zenobé Americas Inc.
33 Irving PI

10th Floor, Suite #1085
New York, NY 10003

September 10, 2025
To the Town of Rotterdam Town Board:

Zenobe Americas Inc. (Zenobe) is a developer, owner, and operator of utility-scale Battery
Energy Storage Systems (BESS). Our mission is to make energy reliable and cost-effective for
communities through the deployment of energy storage. Zenobe owns over 1,200 MW of
operational and under construction energy storage systems. We are currently exploring the
development of a project in the Town of Rotterdam.

Zenobe previously sent a letter stating that we estimate that the project would generate
approximately $200,000 annually to local stakeholders. We are following up with this letter
to further explain how this number was calculated, and which local groups would receive the
revenue.

Separately, Zenobe has asked our attorneys at Hodgson Russ LLP to send a letter which offers
a general overview of Payment in Lieu of Taxes (PILOT) Agreements and Host Community
Benefit Agreements (HCBAs) as they are typically structured in New York State. That
correspondence is intended to serve as a non-project-specific introduction to the agreements
and to supply indicative agreements executed elsewhere in New York State for the Town’s
reference.

Projects of this type typically execute two separate agreements related to taxes; a PILOT
agreement with the County Industrial Development Agency (in this case the Schenectady
Metroplex Development Authority), and a Host Community Benefit Agreement (HCBA)
directly with the Town (in this case the Town of Rotterdam). The figures below reflect
common New York market practice and Zenobe’s typical commercial approach; the amounts
discussed below are indicative and would be subject to standard negotiations and approvals.

Payment in Lieu of Taxes (PILOT)

Large scale renewable energy and energy storage projects typically negotiate and execute a
PILOT agreement with the County Industrial Development Agency; in the case of this project,
the agreement would be executed with the Schenectady Metroplex Development Authority.
Zenobe has had preliminary discussions with the Schenectady Metroplex Development
Authority, and they have indicated that they would be open to an agreement of this type,
contingent upon the project being acceptable to the Town of Rotterdam.

In New York State, PILOT agreements for energy storage projects are typically in the amount
of $1,000/MW annually, subject to an annual escalation of 2%. The agreement is typically for
15-20 years. As the proposed project in Rotterdam is 100 MW, this would result in a Year 1

Zenobé Americas Inc. is a company registered at
75 State Street, STE 100, Boston, MA 02109
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payment of $100,000/year, escalating to ~$132,000/year by the end of a 15-year term and
~$146,000/year by the end of a 20-year term.

Revenue from PILOT agreements is typically split between the County, Town, and School
District where the project is located. The percentage allocations are dependent on local
conditions; we have typically seen splits of ~15% to the Town, ~35% to the County, and ~50%
to the School District. We have not discussed the split that would be applicable to this Project
which would be determined based on the split between jurisdictions applicable to other types
of taxes.

Host Community Benefit Agreement (HCBA)

In addition to the PILOT Agreement, energy storage projects typically execute a separate Host
Community Benefit Agreement directly with the Town where the project is located. The HCBA
is intended to provide more flexibility to the Town in terms of where the funding is directed.
Zenobe has previously negotiated HCBA’s in which the funding is directed primarily to the
Town, with a share directed specifically to the local Fire Department to help with readiness,
training, and equipment needs associated with battery energy storage projects.

In previous situations, Zenobe has negotiated Host Community Benefit Agreements in the
range of $1,050/MW annually, subject to an annual escalation of 2%. The agreement is
typically for 15-20 years. As the proposed project in Rotterdam is 100 MW, this would result
in a Year 1 payment of $105,000/year, escalating to ~$138,500/year by the end of a 15-year
term and ~$153,000/year by the end of a 20-year term.

Revenue from Host Community Benefit Agreements typically accrue primarily to the Town,
though Zenobe is open to other arrangements that could potentially direct a larger
percentage of the funding to the School District. Typical splits are 95% to the Town with the
remaining 5% sent to the Fire Department (in cases where the Fire Department is funded
separately).

Zenobé Americas Inc. is a company registered at
75 State Street, STE 100, Boston, MA 02109
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Summary of Typical Revenue

The tables below summarize the information presented above, for a 100 MW system.

Year1 Town Sghqol County Fire Total Local
District Department Revenue
PILOT $15,000 $50,000 $35,000 $0 $100,000
HCA $100,000 $0 $0 $5,000 $105,000
Total $115,000 $50,000 $35,000 $5,000 $205,000
chool Fire
Cumulative (15 years) Town gistrict County Department Total
PILOT $259,401 $864,671 $605,270 $0 $1,729,342
HCA $1,729,342 $0 $0 $86,467 $1,815,809
Total $1,988,743 | $864,671 $605,270 $86,467 $3,545,150
. School Fire
Cumulative (20 years) Town District County Department Total
PILOT $364,461 $1,214,868 $850,408 $0 $2,429,737
HCA $2,429,737 $0 $0 $121,487 $2,551,224
Total $2,794,198 | $1,214,868 $850,408 $121,487 $4,980,961
Conclusion

Zenobe appreciates the opportunity to present the above information to the Town of
Rotterdam while you evaluate your draft Energy Storage Law. Zenobe is prepared to offer
the Town and other local entities the annual and cumulative payments outlined above
through a combination of a PILOT agreement with the Schenectady Metroplex Development
Authority and a Host Community Benefit Agreement directly with the Town of Rotterdam.

Zenobe believes that the proposed energy storage project has the opportunity to provide
significant revenue for Town, County and School services, while requiring relatively few local
resources. In addition, projects such as ours would bring approximately $15M in construction
contracts to the Town (where we would use local labor to the fullest extent possible), reduce
energy costs, and increase energy reliability and resiliency across the region.

Zenobe respectfully encourages the Town Board to enact an energy storage law that allows
well-sited and well-developed projects to be advanced within the Town of Rotterdam. Please
refer to our previous letter, sent August 14, 2025, for Zenobe’s comments on the currently
proposed draft law.

Best,

James Robinson

Head of Project Development
Zenobe Americas Inc.

Zenobé Americas Inc. is a company registered at
75 State Street, STE 100, Boston, MA 02109
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TO AUTHORIZE THE SUPERVISOR TO NEGOTIATE AND EXECUTE A
MEMORANDUM OF AGREEMENT WITH THE TOWN OF GUILDERLAND FOR
THE SALE OF WATER

THEREFORE, UPON MOTION OF Councilmember
seconded by Councilmember

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS:

SECTION 1.

2029.

SECTION 2. This resolution shall become effective December 17, 2025.

DATED: December 17, 2025

RESOLUTION NO. 384.25

The Town Board of the Town of Rotterdam hereby authorizes the
Supervisor to negotiate and execute a Memorandum of Agreement between the Town of
Rotterdam and the Town of Guilderland for the sale of water for a five (5) year term of 2025 —

NAME

AYES

NOES

ABSTAIN

Dodson

Mastroianni

Gallucci

Schlag

Collins
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WNOF ROTTERDAW

John F. Kirvin Government Center * 1100 Sunrise Boulevard * Rotterdam, NY 12306
Telephone: 518-355-7575 * Fax: 518-355-7976 * Website: www.rotterdamny.org

LEGISLATIVE REQUEST FORM

DATE: December 12, 2025

TO: Mollie Collins, Town Supervisor

FROM: Jack Dodson, Deputy Supervisor

TITLE OF REQUEST: Rotterdam Guilderland Water Agreement
Renewal

TOWN BOARD MEETING: December 17, 2025

Background Information: The five-year water agreement for the sale of

water between the Towns of Rotterdam and
Guilderland requires renewal.

Evaluation/Analysis: A new five-year agreement was negotiated with
representatives from the Town of Guilderland
including a 5% annual increase in water rates and
payment of Guilderland’s pro-rated share of debt
service for Rotterdam’s $34M capital water project
for the term of 2025-20209.

Recommendation(s): Town Board should authorize the Supervisor to
execute the renewal agreement.

Attachment/Document(s): Memorandum of Agreement between the Town
of Rotterdam and Town of Guilderland for the
sale of water.

Compliance with Purchasing Policy: N/A
Effect(s) on Existing Law(s): N/A
LEGISLATION WILL BE PREPARED BY: Supervisors Office
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MEMORANDUM OF AGREEMENT BETWEEN
THE TOWN OF ROTTERDAM AND TOWN OF GUILDERLAND FOR
THE SALE OF WATER

This Memorandum of Agreement entered into__ of December, 2025 (hereinafter
"Agreement™) between the TOWN OF ROTTERDAM, a Municipal Corporation,
established under the laws of the State of New York, located in the County of
Schenectady, with a principal place of business at 1100 Sunrise Blvd, Rotterdam, New
York 12306, hereinafter referred to as "Rotterdam,"” and the TOWN OF
GUILDERLAND, a Municipal Corporation, established under the laws of the State of
New York, located in the County of Albany, with a principal place of business at 5209
Western Tpk., Guilderland, New York 12084, hereinafter referred to as "Guilderland,"
and collectively "the Parties," is for the purpose of outlining the terms under Article 5-G of
the General Municipal Law of the State of New York, for a mutual emergency water
interconnection and permanent water interconnection for the sale of potable water.

DEFINITIONS

Emergency Conditions: Any condition that results in inadequate water supplies within either
Parties' water system to meet the health and safety needs of the public and users of the water
system, such as transmission main break, major infrastructure failure, source water
contamination that cannot be treated to meet applicable federal and New York State
Department of Health Drinking Water Standards or the like.

Emergency Interconnection: A manually-operated physical interconnection between the
Rotterdam and Guilderland water systems in the vicinity of New Y ork State Route 158 and

County Line Road.

Emergency Water Supply: Potable water supply provided under emergency conditions with
an expected volume not to exceed one million gallons perday or about 1,100 gpm over a
24-hour period not lasting more than 14 calendar days.

Notice: Verbal, digital and written communications between the Parties outlining the
timing, nature, and expected duration of an emergency condition and initiating
emergency water supply. Written notice must be provided among the Parties within two
(2) hours of any verbal notice.

Permanent Interconnection. A metered, pressurized bi-directional physical interconnection
of theRotterdam and Guilderland water systems in the vicinity of Route 158 and County
Line Road allowed under the Water Supply Permit ID No. 4-0130- 00294/0001 issued by
the New Y ork State Department of Environmental Conservation, as may be amended.

Permanent Water Supply: Potable water supply provided automatically upon demand by
Rotterdam to Guilderland.
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10.

TERMS OFAGREEMENT

The Parties agree that the mutual provisions for Emergency Water Supply and
Permanent Water Supply are in the best interest of the Town of Rotterdam and the

Town of Guilderland.

The Parties agree that an Emergency Water Supply shall be furnished only upon
Notice, with agreement among the Parties, in writing, and for the minimum
duration required to respond to Emergency Conditions.

The Parties agree that that Permanent Water Supply may be sold under the terms of
this Agreement and the Water Supply Permit ID No. 4-0130-00294/0001 issued by
the New York State Department of Environmental Conservation, as may be

amended.

Due to the critical nature of potable water supply, the Parties agree to each
maintain their respective water systems in good working order to fulfill the
obligations of this Agreement and any subsequent Agreement. The costs to
operate and maintain the respective water systems shall be the obligation of each
party independently. Each Party shall maintain adequate insurance coverage to

protect against loss.

Guilderland shall operate and maintain the Permanent Interconnection and
Rotterdam shall be afforded reasonable opportunity to inspect the Interconnection
at any time under the terms of this Agreement.

The Parties shall comply with all applicable rules, regulations, permits, and
approvals for the respective water supply systems, including all local laws,
ordinances, and the Water Supply Permit ID No. 4-0130-00294/0001 issued by the
New York State Department of Environmental Conservation.

All technical data relating to the water systems owned by Rotterdam and
Guilderland within the possession of the Parties shall be made available to the
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11.

12.

13.

14.

15.

other Parties on an as needed basis withoutexpense.

This Agreement contains the entire understanding between Rotterdam and
Guilderland and any agreements hereafter made between Rotterdam and
Guilderland shall modify this Agreement only when signed by the authorized
representatives of Rotterdam and Guilderland, after town board approval.

In accordance with Section 118-a of the General Municipal Law, the term of this
Agreement shall be for five (5) years. Rotterdam and Guilderland agree to review this
Agreement annually throughout the term of this Agreement. Unless a Party notifies
the other Party inwriting at least 90 days before the expiration of the term, this
Agreement shall be extended for an additional five (5) year term. Modifications,
amendments or changes to this Agreement must be acceptable to both parties,
agreed to in writing and attached to this agreement as an addendum. The addendum
shall include all necessary legislative authority to modify this Agreement.

The meter within the Emergency Interconnection and Permanent Interconnection
shall be maintained in good working order by Guilderland with an annual
calibration certificate, as applicable, a copy of which shall be provided to

Rotterdam upon request.

SCHEDULE OF PAYMENT

The Parties agree that the cost of Emergency Water Supply shall be based on
increased costs incurred during the Emergency Conditions.

a. Invoicing for Emergency Water Supply shall be submitted from the selling
Party to the purchasing Party as soon after the event of Emergency Water

Supply as practical but not later than 30 dayshence.
b. Payment for Emergency Water Supply shall be remitted by the purchasing

Party to the selling Party as soon after the receipt of the invoice for
Emergency Water Supply as practical but not later than 30 days hence.

C. Fees: See Paragraph No. 19 — Water Rate Table.

The Parties agree that the cost of Permanent Water Supply shall be paid by
Guilderland at the purchase rate per 1,000 gallons pursuant to the attached
Water Rate Table on an annual basis.

17.

On or before January 15th of each year, Guilderland shall make a pre-payment to
Rotterdam for the amount calculated with the water rate listed in the Phased Rate
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Table below towards the purchase of the first 50 million gallons of water for the year.

18.  Guilderland water usage shall be limited to maximum month of 25,000,000 gallons, a
flow rate not to exceed 1,100 gpm, and an annual maximum withdrawal of

100,000,000 gallons.

19. Water Rate Table — Cost($) per 1,000 gallons

Year Minimum Annual Water Rate/1,000qallons
Usage(MG)

2025 75 $3.00

2026 75 $3.15

2027 75 $3.31

2028 75 $3.47

2029 75 $3.65

Rates include prorated share (5% Guilderland Annual Water Use) of $34M Capital
Improvement Project debt service.

SIGNATORY

Inwitness of accord reached by this Agreement, the Parties thereto hereby set their hands

TOWN OF ROTTERDAM

Mollie A Collins, Supervisor

Dated: December_, 2025

On behalf of the Town Board, Town of Rotterdam by Resolution dated

TOWN OF GUILDERLAND

Peter G.Barber, Supervisor

Dated: December _, 2025

On behalf of the Town Board, Town of Guilderland by Resolution dated
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