
BARTON & LOGUIDICE, D.P.C. 

 

NOTICE OF SUBSTANTIAL COMPLETION 
 

 

B&L Form 107 (Rev. 2/18) 

CONTRACTOR: VAD Contractors Inc. DATE: March 26, 2024 

ADDRESS: 1885 Hyland Boulevard #1059 

Staten Island, New York 10305 

PROJECT: Town of Rotterdam 

Rotterdam Senior Center 

Roof Replacement Project  

FILE NO.: 904.054.001 

 

Gentlemen: 

 On this date, we conducted an inspection of the work of the Contract.  We find the work to be 

substantially complete as defined in Article 00759.08 of the Contract with the exception of the minor 

punch list items as listed below: 

 

   ITEMS     VALUES 

N/A  N/A 

   

   

   
 

 Twice the value of the above punch list items will be withheld from the Certificate of Substantial 

Completion until all work of the Contract is complete. 

 

 Please provide the following information so that we can process your remaining payments. 
 

  “… statement from  Surety that the Performance Bond (Labor & Materials Payment Bonds 

included) in the amount of one hundred (100) percent of the value of the Contract is in force for a 

period of one year following the date of Notice of Substantial Completion…” (Spec. Sect. 

00759.09) 

  “… procure and maintain until one year after the date of the Notice of Certificate of Substantial 

Completion or one year after the Contractor or any Subcontractor last performed any work under 

the Contract if the Project is abandoned or deferred, insurance for liability for damage required by 

law of the kinds and in the amounts stated herein and as may be modified by provisions in the 

Additional Instructions, through insurance companies authorized to operate in the State…” 

  Furnish all product warranty information.        

              
 

 For Final Payment “… acceptable affidavits, certificates or waivers as evidence that no right to any 

claim or lien exists…”  (Spec. Sect. 00759.11).  B&L Form 66 enclosed for this purpose. 

  For Final Payment, Statements (a) certifying Subcontractors have received all schedules of wages 

and supplements; (b) certifying to all amounts due laborers for wages or supplements from 

Contractor and all Subcontractors (regardless of tier), or certify that Contractor has no knowledge 

of such amounts owing (Spec. Sect. 00150.05). 
       

 

 

            

      Joshua D. Coley, R.A. 

      Senior Project Architect  
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1 YEAR LIMITED WARRANTY 

CONTRACT NO:  TOWN OF ROTTERADAM FILE: 904.054.001 
 

This limited warranty is between the Contractor known as VAD Contractors INC. located at 
1831 83rd street Unit #1A Brooklyn NY 11214 and the OWNER of the premises for Rotterdam 
Senior Center  
 
The Contractor, VAD Contractors INC., is not responsible for negligence by the owner occurred 
on the waterproofing area after installation is performed. 
This warranty excludes the following damages arising by: 

1-  Natural disasters including but not limited to floods, lightening, fire, hail, earthquakes 
or windstorm damage. 

2- Structural movement by others or by the owner, failure or movement of any substrate 
underlying the membrane, or around the new roof repairs. 

3- Building design or construction by others. 
4- Traffic, storage of materials, negligence by the owner, abuse misuse or vandalism by 

others, unkept maintenance by the owner. 
5- Defects of the material due to manufacturer’s production. 

 
VAD Contractors INC., sole responsibility of this warranty is effect a repair of our work to return 
to a watertight condition if occurred due to our installation. 
This warranty is assignable to another owner of the building as long as a request is made to the 
Contractor and the Contractor, VAD Contractors INC. This warranty is not otherwise assignable, 
directly or indirectly. 
 
Under no circumstances shall VAC Contractors INC., be liable for any incidental or 
consequential damages occurred by the owner or by others and the responsibility of VAD 
Contractors INC shall not extend beyond the terms or period of this warranty. 
 
If any leaks occur after the installation due to our performance of work, owner must notify the 
Contractor upon discovery and allow the Contractor, VAD Contractors INC., access to the 
premises within five (5) business days after notice. 
The Owners sole and exclusive right and remedy and VAD Contractors INC., sole obligation for 
any failure of the roofing repair or material shall be as provided in this warranty. 
 
Shingle Roof - A. Contractor shall provide a 1-year written warranty, covering roof, sheet 
metal and accessories. The warranty shall include but not be limited to, repair of leakage 
caused by defects in materials or workmanship. Should defects occur during the stated period, 
they shall be corrected immediately, and all damage caused by such defects shall be corrected. 
All corrective work expense shall be borne by Contractor. B. Finish Warranty:  
 
This warranty is effective date: 01/07/2024 to 01/07/2025 
 
____________________________   _________04/04/2024_________ 
VAD Contractors INC. Shef Krasniqi                            DATE 
 
 
 
____________________________   ____________________________ 
OWNERS SIGNATURE & ADDRESS   DATE 
 
 

ROOF, SHEET METAL AND ACCESSORIES.  

========================================================================== 

ADDRESS OF PROJECT LOCATION IF OTHER THAN OWNER’S ADDRESS:  
2639 HAMBURG ST, SCHENECTADY, NY 12303 
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RESOLUTION NO. 199.24 
 

TO NEGOTIATE AND EXECUTE AN AGREEMENT WITH COLLIERS 
ENGINEERING AND DESIGN FOR PROFESSIONAL SERVICES IN REVIEWING 

THE TOWN CODE §270 RELATED TO SOLAR, WIND & BATTERY SYSTEMS 

              THEREFORE, UPON MOTION OF Councilmember ___________________,  
 
seconded by Councilmember _____________________,        
 
BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS: 
 
             SECTION 1. The Town Board of the Town of Rotterdam hereby authorizes the 
Supervisor to negotiate and execute an agreement with Colliers Engineering and Design, located 
at 18 Corporate Woods Blvd, Suite 400, Albany, New York 12211, for professional engineering 
services for reviewing the Town Code §270 related to solar, wind & battery systems, in an amount 
not to exceed fourteen thousand and 00/100 ($14,000.00) dollars. 
 
            SECTION 2. This resolution shall become effective May 8, 2024. 
 
DATED:  May 8, 2024 

 
                                   
 

 

          

 

 

NAME AYES NOES ABSTAIN 
Dodson    
Mastroianni    
Gallucci    
Schlag    
Collins    
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John F. Kirvin Government Center  1100 Sunrise Boulevard  Rotterdam, NY 12306 

Telephone: 518-355-7575   Fax: 518-355-7976  Website: www.rotterdamny.org  
 

LEGISLATIVE REQUEST FORM 

 

 

DATE:       May 1, 2024 

 

TO:        Mollie Collins – Town Supervisor 

 

FROM:        Peter Comenzo – Senior Planner 

 

TITLE OF REQUEST: Authorize the Supervisor to sign contract agreement 

with Colliers Engineering. 

 

TOWN BOARD MEETING:    May 8, 2024 

 

Background Information: In February 2017, the Town of Rotterdam adopted 

updates to the Zoning Code to address small scale 

and large-scale solar energy projects. 

 

Evaluation/Analysis:  

Professional services for reviewing the Town Code 

§270 for Solar, Wind & Battery Systems, and 

related code sections for potential changes.  Colliers 

Engineering has exhausted previous contract budget, 

having assisted the Energy Committee for the past 

13 months on various occasions.  We anticipate 

further services will be requested in 2024. 

 

Recommendation(s): Town Board Resolution needs to be prepared to 

authorize Supervisor to sign contract agreement 

from Colliers Engineers dated May 1, 2024 in the 

amount of $14,000. 

 

Attachment/Document(s): Contract agreement Colliers Engineering for 2024. 

 

Compliance with Purchasing Policy: Yes. 

 

Effect(s) on Existing Law(s):    None 

 

LEGISLATION WILL BE PREPARED BY:  Supervisors Office 
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18 Corporate Woods Blvd 

Suite 400 

Albany New York 12211 

Main: 877 627 3772 

 

 

 

VIA Email - pcomenzo@rotterdamny.org 

May 01, 2024 

 

Peter Comenzo - Senior Planner 

Town of Rotterdam 

1100 Sunrise Boulevard 

Rotterdam, NY 12306 

 

Proposal for Professional Services 

Town Solar Code Review - Supplemental 

Town of Rotterdam, Schenectady County, New York 

Colliers Engineering & Design Proposal No.: 21002349P 

 

Dear Mr. Comenzo, 

Colliers Engineering & Design CT, PC (DBA Maser Consulting Engineering & Land Surveying) ) (CED 

herein) is pleased to submit this proposal to provide professional services for in the effort of 

reviewing the Town Code §270 for Solar, Wind & Battery Systems, and related code sections for 

potential changes the Town may pursue. CED has exhausted over previous contract budget, having 

assisted the Energy Committee for the past 13 months on various occasions. We anticipate further 

services will be requested in 2024. 

Our primary focus in providing these services will be to ensure the citizens of the Town of Rotterdam 

have a safe and sound code for solar and battery developments. While also meeting any of their 

desired goals/protections for these types of projects. 

This proposal is divided into four sections as follows: 

Section I – Scope of Services 

Section II – Business Terms and Conditions 

Section III – Technical Staff Hourly Rate Schedule and Reimbursable Expenses 

Section IV – Client Contract Authorization 

The order in which the following scope of services are presented generally follows the sequence in 

which the project will be accomplished; however, depending on the project, the various authorized 

services contained in this proposal may be performed in a sequence as deemed appropriate by 

Colliers Engineering & Design to meet project schedules. 

Section I – Scope of Services 

Colliers Engineering & Design will provide technical review and comment on Town Code §270 for Solar, 

Wind & Battery Systems. The code will be compared to similar codes used throughout New York State, 

and suggested guidelines from NYSERDA’s “Model Solar Energy Local Law”. We will work closely with 

Energy Committee and DPW regarding all items that must be reviewed.  
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We envision our services to include: 

1. Technical review of Town Code associated model codes/local laws, similar local laws 

implemented by nearby municipalities, and other resources available online through various 

New York State agencies.  

2. Attending in-person meetings and workshops. 

3. Correspondence with various Town Departments and Committees. 

4. When requested, writing and/or editing of Draft Local Law and code sections for Solar, Wind, 

and Battery uses. 

Deliverables: 

1. Technical guidance as deemed necessary during the course of these services.  

2. Draft Local Law and code sections, if requested to write.  

Schedule of Fees 

The work described will be performed on an hourly basis for the staff required for review of specific 

components. For your convenience, we have broken down the total estimated cost of the project 

into the categories identified within the scope of services. 

Task Name Fee 

Technical Review & Letters, Recommendations $14,000 

  

We estimate a budget of = $14,000 

 

This Contract and Fee Schedule are based upon the acceptance of Colliers Engineering & Design’s 

Business Terms and Conditions contained in Section II of this Contract.  Delivery, mileage, printing 

and reproduction, overnight mail service and postage costs are not included in the lump sum fees 

and will be added to each monthly invoice.  Payment terms are NET30 of receipt of invoice. 

Exclusions and Understandings 

Services relating to the following items are not anticipated for the project or cannot be quantified at 

this time.  Therefore, any service associated with the following items is specifically excluded from the 

scope of professional services within this agreement. 

• Services not specifically outlined above in Section I; 

• If further time is required, it will be under supplemental agreement. 

If an item listed herein, or otherwise not specifically mentioned within this agreement, is deemed 

necessary, Colliers Engineering & Design may prepare an addendum to this agreement for your 

review, outlining the scope of additional services and associated professional fees regarding the 

extra services. 
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Section II – Business Terms and Conditions 

 

Colliers Engineering & Design agrees to provide professional services under the following terms and conditions: 

The term Client referenced herein is the person, persons, corporation, partnership, or organization referenced in the proposal between Colliers 

Engineering & Design and said Client. 

1.0 SCOPE OF SERVICES: 

Services not set forth in the Scope of Services, are excluded from the Scope of Services, and Colliers Engineering & Design will assume no 

responsibility to perform such services under the base contract.  In situations where a written contract is not executed or where additional 

services becomes necessary during the course of the project, Colliers Engineering & Design may provide such services using our Technical Staff 

Hourly Rate Schedule in effect at the time of services.  The hourly rates listed in our Technical Staff Hourly Rate Schedule are adjusted semi-

annually and the Client shall be billed at the rates that are in effect at the time of service. 

Since there are substantial costs to stop and restart a project once it is underway, should a project’s progress be halted at any time by the client, 

for any reason, Colliers Engineering & Design reserves the right to charge a restart fee and/or to renegotiate the remaining fees within the 

contract. 

These Business Terms and Conditions are applicable for any additional professional services rendered for this project including, but not limited 

to, change orders, client service authorization forms, etc.  

2.0 STANDARD OF CARE: 

In performing services, we agree to exercise professional judgment, made on the basis of the information available to us, and to use the same 

degree of care and skill ordinarily exercised in similar circumstances and conditions by reputable consultants performing comparable services in 

the same locality.  This standard of care shall be judged as of the time the services are rendered, and not according to later standards.  

Reasonable people may disagree on matters involving professional judgment and, accordingly, a difference of opinion on a question of 

professional judgment shall not excuse a Client from paying for services rendered.  NO OTHER REPRESENTATION OR WARRANTY, EXPRESSED OR 

IMPLIED, IS MADE. 

3.0 INVOICES: 

Colliers Engineering & Design bills its Clients on a monthly basis using a standard invoice format.  This format provides for a description of 

services performed and a summary of professional fees, expenses, and other charges.  For more detailed invoicing requests, Colliers Engineering 

& Design reserves the right to charge for invoice preparation time by staff members.  Monthly invoices will be submitted based upon percentage 

of services completed and reimbursable expenses.  Any comments or discrepancies, relative to invoices shall be submitted in writing within 

fourteen (14) days or the account will be considered correct. 

For professional services billed on an hourly basis, Colliers Engineering & Design reserves the right to invoice all overtime services performed by 

our employees using our Technical Staff Hourly Rate Schedule in effect at the time of services at ONE AND ONE-HALF TIMES our standard hourly 

rate for those employees.  

Expenses incurred for services, equipment, and facilities not furnished by Colliers Engineering & Design are charged to the Client at cost plus an 

up-charge not to exceed 15 percent of the invoice for said services. 

Client shall pay Colliers Engineering & Design for reimbursable expenses, including, but not limited to, application fees, printing and 

reproduction, mileage, courier and express delivery service, special/overnight mailings, facsimile transmissions, specialized equipment and 

laboratory charges, and costs of acquiring materials specifically for the Client.  Reimbursable charges will be added to each monthly invoice and 

are part of Client’s responsibility.  

4.0 PAYMENT: 

Colliers Engineering & Design bills are payable in full UPON RECEIPT and payment is expected within thirty (30) days.  We reserve the right to 

assess a late charge of 1.5 percent per month for any amounts not paid within 45 days of the billing date.  In the event payment is not made 

according to the terms and conditions herein, the matter may proceed to a collections agency or to an attorney for collection.  Client shall be 

responsible for fees charged by the collections agency and/or attorney’s fees incurred to collect the monies owed.  Should the matter proceed to 

court, client shall also be responsible for court costs. 

In addition, where payment is not received in accordance with the terms of this contract, Colliers Engineering & Design reserves the right to 

withdraw any applications to federal, state, or local regulatory agencies / boards filed on behalf of the client with the understanding that these 

applications are the property of Colliers Engineering & Design.  Colliers Engineering & Design will provide you with written notification two (2) 

weeks prior to taking any action to withdraw an application submitted on behalf of the client.  If payment of all outstanding invoices is not 

received within two (2) weeks of receipt of this letter, Colliers Engineering & Design will withdraw all pending applications for the project. 
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5.0 RETAINER: 

Colliers Engineering & Design reserves the right to request a retainer from the Client prior to the commencement of services on a 

project.  While retainers are collected prior to the start of a project, the retainer is held to the end of the project, and will be applied to 

the final invoices.  Retainers are not applied to the beginning of the project. 

6.0 RIGHT OF ENTRY/JOBSITE: 

Client will provide for right of entry for Colliers Engineering & Design personnel and equipment necessary to complete our services.  While 

Colliers Engineering & Design will take all reasonable precautions to minimize any damage to the property, it is understood by the Client that in 

the normal course of our services some damage may occur, the correction of which is not part of this Agreement. 

Client shall furnish or cause to be furnished to Colliers Engineering & Design all documents and information known to the Client that relate to the 

identity, location, quantity, nature or characteristics of any hazardous or toxic substances at, on, or under the site.  In addition, the Client will 

furnish or cause to be furnished such other information on surface and subsurface site conditions required by Colliers Engineering & Design for 

proper performance of its services.  Colliers Engineering & Design shall be entitled to rely on the accuracy and completeness of Client provided 

documents and information in performing the services required under this Agreement and Colliers Engineering & Design assumes no 

responsibility or liability for their accuracy or completeness. 

Colliers Engineering & Design will not direct, supervise, or control the work of Client’s contractors or their subcontractors.  Colliers Engineering & 

Design shall not have authority over or responsibility for the construction means, methods, techniques, sequences, or procedures and Colliers 

Engineering & Design’s services will not include a review or evaluation of the contractors (or subcontractor’s) safety precautions, programs or 

measures.   

Colliers Engineering & Design shall be responsible only for its activities and that of its employees on any site.  Neither the professional activities 

nor the presence of Colliers Engineering & Design or its employees or subcontractors on a site shall imply that Colliers Engineering & Design 

controls the operations of others, nor shall this be construed to be an acceptance by Colliers Engineering & Design of any responsibility for 

jobsite safety. 

7.0 UTILITIES: 

In the execution of our services, Colliers Engineering & Design will take reasonable precautions in accordance with the professional standard of 

care to avoid damage or injury to subterranean structures or utilities.  The Client agrees to hold Colliers Engineering & Design harmless and 

defend and indemnify Colliers Engineering & Design for any claims or damages to subterranean structures or utilities, which have not been 

marked-out under the One-Call system or are not shown or are incorrectly shown on the plans furnished. 

8.0 TERMINATION OR SUSPENSION OF SERVICES: 

Should Client fail to make payments when due or is otherwise in material breach of this Agreement, Colliers Engineering & Design at their 

election may suspend services at any time after PROVIDING WRITTEN NOTICE TO THE CLIENT until payments are brought current.  Colliers 

Engineering & Design shall have no liability whatsoever to the Client for any costs or damages as a result of such suspension and the Client 

agrees to indemnify and hold Colliers Engineering & Design harmless from any claim or liability resulting from such suspension. 

This Agreement may be terminated by either party upon seven (7) days written notice in the event of substantial failure by the other party to 

perform in accordance with the terms hereof.  Such termination shall not be effective if that substantial failure has been remedied before 

expiration of the period specified in the written notice.  In the event of termination, Colliers Engineering & Design shall be paid for service 

performed to the termination notice date plus reasonable termination expenses. 

In the event of termination, or suspension for more than three (3) months, prior to completion of all services contemplated by the Agreement, 

Colliers Engineering & Design may complete such analyses and records as are necessary to complete its files and may also complete a report on 

the services performed to the date of notice of termination or suspension.  The expenses of termination or suspension shall include all direct 

costs of Colliers Engineering & Design in completing such analyses, records and reports. 

9.0 SUBCONSULTANTS/SUBCONTRACTORS: 

Colliers Engineering & Design prefers that its Clients directly retain others whose services are required in connection with a project (e.g., drillers, 

analytical laboratories, transporters, other experts, etc.), except in unusual circumstances.  As a service, we will advise Clients with respect to 

selecting other such subconsultants/subcontractors and will assist Clients in coordinating and monitoring their performance.  In no event will we 

assume any liability or responsibility for the work performed by other subconsultants/subcontractors, or for their failure to perform any work, 

regardless of whether we hire them directly as subconsultants/subcontractors, or only coordinate and monitor their work.  When Colliers 

Engineering & Design does engage a subconsultant/subcontractor on behalf of the Client, the expenses incurred, including rental of special 

equipment necessary for the work, will be billed as they are incurred, at cost plus an up-charge not to exceed 20 percent of the invoice.  By 

engaging us to perform services, you agree to defend, indemnify and hold Colliers Engineering & Design its directors, officers, employees, and 

other agents harmless from and against any and all claims, losses, liabilities, damages, demands, costs, or judgments arising out of or relating in 

any way to the performance or non-performance of work by another subconsultant/subcontractor.  In addition, Client agrees to pursue recovery 

of and assert any claims based upon its loss, expenses and/or damages solely and directly against those subconsultants/subcontractors.  In 

consideration of such indemnity and waiver, Colliers Engineering & Design agrees to assign its rights and/or claims against those 

subconsultants/subcontractors pursuant to the subconsultants/subcontractors agreements with Colliers Engineering & Design to the Client.  
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10.0 AGREED REMEDY: 

Colliers Engineering & Design shall be liable to the Client only for direct damages to the extent caused by Colliers Engineering & Design’s 

negligence in the performance of its services.  UNDER NO CIRCUMSTANCES SHALL COLLIERS ENGINEERING & DESIGN BE LIABLE FOR INDIRECT, 

CONSEQUENTIAL, PUNITIVE, SPECIAL, OR EXEMPLARY DAMAGES, OR FOR DAMAGES CAUSED BY THE CLIENT'S FAILURE TO PERFORM ITS 

OBLIGATIONS.  With regard to services involving hazardous substances, Colliers Engineering & Design has neither created nor contributed to the 

creation or existence of any actually or potentially hazardous, radioactive, toxic, or otherwise dangerous substance or condition at any site, and 

its compensation is in no way commensurate with the potential liability that may be associated with a substance or site.  

To the fullest extent permitted by law, the total liability, in the aggregate, of Colliers Engineering & Design and Colliers Engineering & Design’s 

officers, directors, employees, agents and consultants to Client and anyone claiming by, through or under Client, for any and all injuries, claims, 

losses, expenses, or damages whatsoever arising out of in any way related to Colliers Engineering & Design’s services, the Project or this 

Agreement, from any cause or causes whatsoever, including but not limited to, negligence, strict liability, breach of contract or breach of 

warranty shall not exceed the total compensation received by Colliers Engineering & Design under this Agreement, not including reimbursable 

expenses and any subconsultant/contractor fees rendered on the project. 

It is intended by the parties to this Agreement that Colliers Engineering & Design’s services in connection with the project shall not subject 

Colliers Engineering & Design’s individual employees, officers or directors to any personal legal exposure for the risks associated with this 

project.  Therefore, the Client agrees that as the Client’s sole and exclusive remedy, any claim, demand or suit shall be directed and/or asserted 

only against Colliers Engineering & Design, a New Jersey corporation, and not against any of Colliers Engineering & Design’s employees, officers 

or directors.  

11.0 LIABILITY TO THIRD PARTIES: 

The Client agrees to be solely responsible for, and to defend, indemnify, and hold Colliers Engineering & Design harmless from any and all 

liabilities, claims, damages and costs (including reasonable attorney’s fees and defense costs) by third parties arising out of, or in any way related 

to, our performance or non-performance of services, except claims for personal injury, death, or personal property damage to the extent caused 

by the sole negligence, gross negligence or willful misconduct of employees of Colliers Engineering & Design. 

12.0 INDEMNIFICATION: 

Colliers Engineering & Design shall maintain, at its own expense, Workers Compensation Insurance, Comprehensive General Liability Insurance 

and Professional Liability Insurance at all times and will, upon request, furnish insurance certificates to the Client. 

To the fullest extent permitted by law, Client shall indemnify, defend and hold harmless Colliers Engineering & Design and its agents, officers, 

directors and employees, subcontracts or consultants (herein for the remainder of this section collectively referred to as Colliers Engineering & 

Design) from and against all claims, damages, losses and expenses, whether direct, indirect or consequential or punitive, including but not 

limited to fees and charges of attorneys and court and arbitration costs, arising out of or resulting from the services of  Colliers Engineering & 

Design or any claims against Colliers Engineering & Design arising from the acts, omissions or work of others, unless it is proven in a court of 

competent jurisdiction that Colliers Engineering & Design is guilty of negligence, gross negligence, or willful misconduct in connection with the 

services and such negligence, gross negligence, or willful misconduct was the sole cause of the damages, claims, and liabilities. 

Client agrees to defend, indemnify and hold harmless Colliers Engineering & Design from and against all claims, damages, losses and expenses, 

direct or indirect, and consequential damages, including but not limited to fees and charges of attorneys and court, and arbitration costs, 

brought by any person or entity, or claims against Colliers Engineering & Design which arise out of, are related to, or are based upon, the actual 

or threatened dispersal, discharge, escape, release, or saturation of smoke, vapors, soot, fumes, acids, alkalis, toxic chemical, radioactive 

materials, liquids, gases, or any other material, upon it or into the surface or subsurface soil, water or watercourse, objects, or any tangible or 

intangible matter. 

To the fullest extent permitted by law, such indemnification shall apply regardless of the fault, negligence breach of warranty or contract, or strict 

liability of Colliers Engineering & Design.  This indemnification shall not apply to claims, damages, losses, or expenses which are determined by a 

court of competent jurisdiction to be the sole result of negligence or willful misconduct by Colliers Engineering & Design of obligations under this 

Agreement. 

13.0 ASSIGNS: 

The Client may not delegate, assign, sublet, or transfer his duties or interest in the Agreement without written consent of Colliers Engineering & 

Design.  Colliers Engineering & Design shall not, in connection with any such assignment by the Client, be required to execute any documents 

that in any way might, in the sole judgment of Colliers Engineering & Design, increase Colliers Engineering & Design’s contractual or legal 

obligations or risks, or the availability or costs of its professional or general liability insurance. 

The Agreement shall not create any rights or benefits to parties other than the Client and Colliers Engineering & Design, and nothing contained in 

this Agreement shall create a contractual relationship with, or a cause of action in favor of, a third party against either the Client or Colliers 

Engineering & Design.  Colliers Engineering & Design’s services hereunder are being performed solely for the benefit of the Client, and no other 

entity shall have any claim against Colliers Engineering & Design because of this Agreement of Colliers Engineering & Design’s performance or 

nonperformance of services hereunder. 
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14.0 OWNERSHIP AND RESTRICTION ON REUSE OF DOCUMENTS: 

All drawings, calculations, reports, plans, specifications, computer files, field data, notes, and other documents and instruments (“Documents”) 

prepared by Colliers Engineering & Design are and remain the property of Colliers Engineering & Design as instruments of service.  The 

Documents may not be copied by the Client or others on extensions of this project or on any other project.  The Client agrees not to use Colliers 

Engineering & Design’s Documents for marketing purposes, for projects other than the project for which the Documents were prepared by 

Colliers Engineering & Design, or for future modifications to this project, without Colliers Engineering & Design’s express written permission.  Any 

reuse or distribution to third parties without such express written permission or project-specific adaptation by Colliers Engineering & Design will 

be at the Client’s sole risk and without liability to Colliers Engineering & Design or its employees, subsidiaries, independent professional 

associates, sub consultants, and subcontractors.  The Client shall, to the fullest extent permitted by law, indemnify, defend, and hold harmless 

Colliers Engineering & Design from and against any and all expenses, fees, demands, liabilities, suits, actions, claims, damages or losses including 

attorneys’ fees and costs, arising out of or resulting from such unauthorized distribution or reuse of Documents. 

Computer files are not considered part of deliverables unless specifically requested or required by the signed contract.  If computer files are 

required, Colliers Engineering & Design shall provide Client files subject to the following conditions: 

The Client must execute our standard Electronic Media Release form prior to any distribution of files.  The Client recognizes that data, plans, 

specifications, reports, documents or other information recorded on or transmitted as electronic media are subject to undetectable alteration, 

either intentional or unintentional due to, among other causes, transmission, conversion, media degradation, software error, or human 

alteration.  Accordingly, it is understood that electronic files provided to the Client are for informational purposes only and are not intended as 

an end-product.  Colliers Engineering & Design makes no representation of any warranties, either expressed or implied, regarding the fitness or 

suitability of the electronic documents.  Accordingly, the Client agrees to waive any and all claims against Colliers Engineering & Design and 

Colliers Engineering & Design’s consultants relating in any way to the unauthorized use, reuse or alteration of the electronic documents.  Any 

unlicensed use or reuse of the documents without our written consent will constitute a violation of our copyright.  Only original plans and 

reports of the most recent date bearing the signature and the embossed seal of the professional will be considered documents of record. 

Colliers Engineering & Design, shall maintain in its storage facility, samples collected as part of their services provided for a period of three (3) 

months after issuance of final reports.  After the three (3) month time limit, all samples will be disposed of in accordance with appropriate 

regulations at the time.  Extended storage of samples can be arranged at an additional cost to be established on a project by project basis. 

15.0 GENERAL CONDITIONS: 

Colliers Engineering & Design shall not be responsible for the delays caused by factors beyond its reasonable control, including but not limited to  

delay due to accidents, an act of God, fire, hurricane, flood, explosions, strike, boycott or other labor dispute, failure of the Client to furnish timely 

information or approve or disapprove of Colliers Engineering & Design’s services or work product, delays caused by faulty performance by the 

Client or contractors of any level, or by acts of Government, which, in the opinion of Colliers Engineering & Design, could not have been 

reasonably foreseen and provided for, such delay will entitle Colliers Engineering & Design to an extension of time in performing its Services.  If 

there is any increase in the total cost of providing Services by reason of any such delay, Colliers Engineering & Design will notify Client of 

particulars, and Client will pay for such increase.  When such delays beyond Colliers Engineering & Design’s reasonable control occur, the Client 

agrees that Colliers Engineering & Design shall not be responsible for damages, nor shall Colliers Engineering & Design be deemed in default of 

this Agreement. 

The fees quoted in this proposal assume that upon authorization, this project will commence through to completion without a stop work order 

from the Client.  Should a stop work order be received from the Client before completion of the project or any task, additional fees may be 

required to restart the project. 

16.0 ENTIRE AGREEMENT: 

This Agreement comprises the final and complete Agreement between the Client and Colliers Engineering & Design.  It supersedes all prior or 

contemporaneous communications, representations, or Agreements, whether oral or written, relating to the subject matter of this Agreement.  

Execution of this Agreement signifies that each party has read the document thoroughly, has had the opportunity to have questions explained by 

independent counsel and is satisfied with the terms and conditions contained herein.  Amendments to this Agreement shall not be binding 

unless made in writing and signed by both the Client and Colliers Engineering & Design. 

To the extent Client provides its own Agreement and that Agreement conflicts with or is silent with respect to any term or condition expressed 

herein, these conditions shall prevail and shall be binding upon the parties. 
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Section III – Rate Schedule 

Technical Staff Rates 2024 

Billing Titles Hourly Rates 
Executive Principal 195.00 

Senior Principal 195.00 

Principal 195.00 

Senior Technical Director  195.00 

Senior Project Manager 195.00 

Technical Director 195.00 

Project Manager 195.00 

Senior Project Specialist 195.00 

Project Specialist 185.00 

Technical Professional 175.00 

Technical Specialist 165.00 

Specialist 155.00 

Senior Data Technician 145.00 

Senior Technical Assistant 135.00 

Technical Assistant 120.00 

Field Technician 115.00 

Data Technician 110.00 

Survey Crew – 1 Person w/Robotic Equipment 190.00 

Additional Survey Crew Member  80.00 

SUE Crew (designating) – 1 Person 155.00 

Additional (designating) Member  80.00 

SUE Crew (locating) – 2 Person 210.00 

Additional (locating) Member  80.00 

Expert Witness 425.00 

Sr. LSRP 320.00 

LSRP 275.00 

Reimbursable Expenses 
General Expenses Cost + 20% 

Travel (Hotel, Airfare, Meals) Cost + 20% 

Sub-Consultants/Sub-Contractors Cost + 20% 

Plotting  4.50 / Each 

Computer Mylars / Color Plots 100.00 / Each 

Photocopies 0.19 / Each 

Color Photocopies 2.05 / Each 

Document Binding  4.05 / Each 

Portable Media 100.00 / Each 

Exhibit Lamination (24” x 36” or larger) 90.00 / Each 

Initial Digital Signature 300.00 

Additional Digital Signatures 75.00 / Each 

Mileage Reimbursement* 0.655 / Per Mile 

 Field Vehicle 0.75 / Per Mile 

*Mileage reimbursement subject to change based upon IRS standard mileage rate. 

Public Schedule Rates are effective through December 31, 2024 
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Section IV – Client Contract Authorization 

I hereby declare that I am duly authorized to sign binding contractual documents.  I also declare that 

I have read, understand, and accept this contract. 

   

Signature  Date 

 

 

  

Printed Name  Title 

 

If you find this proposal acceptable, please sign where indicated above in Section IV, and return one 

signed copy to this office. This proposal is valid until 60 days per business terms. 

We very much appreciate the opportunity of submitting this proposal and look forward to 

performing these services for you. 

Sincerely, 

Colliers Engineering & Design CT, PC 

(DBA Maser Consulting Engineering & Land Surveying) 

 

 

 

Daniel Farnan, PE, CPESC, CPSWQ 

Department Manager  

 

DF/CF 

 
R:\Projects\2021\21002349G\Proposals\005 - Solar Code\2024-05-01_daf_Rotterdam Solar Code Review - Supplemental.docx 
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RESOLUTION NO. 200.24 

AUTHORIZE STIPULATION OF SETTLEMENT WITH 1926 CURRY ROAD LLC 

 WHEREAS, the Town of Rotterdam has litigated this Article 7, Real Property Tax 
Certiorari proceeding with 1926 Curry, LLC, regarding real property taxes upon premises located 
at 1926 Curry Rd., SBL 59.9-6-18.13 for 2021, 2022 and 2023; and 

 WHEREAS, the Town’s tax certiorari defense counsel, the attorney for the Petitioner, and 
the Assessor have conferenced this matter and agreed, subject to Town Board approval, to a 
reduction of assessed value for the above-referenced years, from one million five hundred 
thousand and 00/1100 dollars ($1,500,00) to one million one hundred thousand and 00/100 dollars 
($1,100,000) for the property located at 1926 Curry Rd., SBL 59.9-6-18.13 for 2021, 2022 and 
2023, with RPTL 727 to apply in accordance with its terms to the 2021, 2022, 2023 tax roll 
assessed value established hereunder; and 

 WHEREAS, it is deemed in the Town’s best interest to settle the case for the above stated 
amount; NOW 

THEREFORE, UPON MOTION OF Councilmember _________________________, 

seconded by Councilmember __________________________,  

BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS: 

 SECTION 1.  The Town Board of the Town of Rotterdam hereby authorizes the Beebe 
Law Firm to enter into a stipulation of settlement on behalf of the Town of Rotterdam, in the matter 
1926 Curry, LLC v. Town of Rotterdam, et al., Index Number 2021-1523, 2022-1135 & 2023-
1224, Article 7 Real Property Tax Certiorari proceedings for the tax years 2021, 2022 & 2023 
consistent with the terms set forth above. 

 SECTION 2.  This resolution shall become effective May 8, 2024 

DATED: May 8, 2024 

 
 
 
 

 

          

 

NAME AYES NOES ABSTAIN 
Dodson    
Mastroianni    
Gallucci    
Schlag    
Collins    
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John F. Kirvin Government Center  1100 Sunrise Boulevard  Rotterdam, NY 12306 
Telephone: 518-355-7575   Fax: 518-355-7976  Website: www.rotterdamny.org  
 

 
 
 

LEGISLATIVE REQUEST FORM 
 
 
DATE:  May 1, 2024  
            
TO:  Town Board             
 
FROM:  Brad Canning, Assessor        
        
      
TITLE OF LEGISLATIVE REQUEST:   1926 Curry, LLC Article 7  
 
TO BE PLACED ON TOWN BOARD AGENDA OF: May 8, 2024 
 
TO BE PLACED ON TOWN BOARD MEETING OF: May 8, 2024      
 
Background Information:  Applicants had filed an Article 7 tax certiorari for the property located at1926 

Curry Rd., SBL 59.9-6-18.13 for 2021, 2022 and 2023. 
 
Evaluation/Analysis:  Offers to settle have been submitted by petitioner.  Discussions between the Town 

Assessor and Counsel support offer based on subject purchase price in 
relation to the Town’s equalization rate(s). 

 
Recommendation(s):  Approval.       

 
Attachment/Document(s):  Offer of Settlement from petitioner.   
 
Compliance with Purchasing Policy:  n/a    
 
Effect(s) on Existing Law(s): RPL 727 shall be enforced. 
 
 
LEGISLATION WILL BE PREPARED BY: Town Attorney   
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF SCHENECTADY 
         
In the Matter of the Application of 
 
1926 CURRY, LLC, 
 
     Petitioner, 
         STIPULATED FINAL 
         JUDGMENT 
  -against- 
         Index No. 2023-1224 
THE ASSESSOR AND THE BOARD OF ASSESSMENT  Index No. 2022-1135 
REVIEW OF THE TOWN OF ROTTERDAM and THE  Index No. 2021-1523 
TOWN OF ROTTERDAM, 
 
     Respondents, 
 
For Review, Under Article 7 of the Real Property Tax Law, 
of the Assessment of certain Real Property in the said 
Town of Rotterdam, New York. 
         
 
 The above-named Petitioner has duly brought these proceedings to review the tax 

assessment made against certain premises of the Petitioner located in the Town of Rotterdam, 

County of Schenectady, State of New York for the assessment year 2021, assessment year 2022 

and assessment year 2023, in which such premises are identified as Town of Rotterdam SBL No. 

59.9-6-18.13 (the “Parcel”). 

 WHEREAS, the Parcel is the real property mentioned and more fully described in the 

Verified Petition made and filed herein, and the Petitioners having appeared by Whiteman 

Osterman & Hanna, LLP (Daniel T. Hubbell, Esq. of counsel) and Respondents Assessor of the 

Town of Rotterdam (the “Assessor”), the Board of Assessment Review of the Town of Rotterdam 

(the “BAR”), and the Town of Rotterdam (collectively with the Assessor and BAR, the “Town”), 

represented by the Beebe Law Firm (Scott Ronda, Esq. of counsel) and the Mohonasen Central 

School District (the “School District”) having appeared by Tabner, Ryan & Keniry, LLP (William 
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F. Ryan, Jr., Esq. of counsel) and the parties having entered into and consented to this Stipulated 

Final Judgment (this “Judgment”); 

 NOW, by stipulation of the parties, it is hereby,  

 ORDERED, ADJUDGED and DECREED, that the 2021, 2022,  and 2023 proceedings are 

consolidated for the purpose of disposition by this Judgment, and it is further, 

 ORDERED, ADJUDGED and DECREED, that the 2021, 2022 and 2023 final assessment 

rolls for the Parcel are adjusted, corrected, and reduced as follows: 

 
YEAR ORIGINAL 

MARKET 
VALUE 

ORIGINAL 
ASSESSED 
VALUE 

CORRECTED 
ASSESSED 
VALUE 

REDUCTION IN 
ASSESSED VALUE 

2021 $1,578,900 $1,500,000 $1,100,000 $400,000 
2022 $1,807,200 $1,500,000 $1,100,000 $400,000 
2023 $1,973,700 $1,500,000 $1,100,000 $400,000 

 
 ORDERED, ADJUDGED and DECREED, that Respondent Assessor or other officers 

having custody of the assessment rolls for the Town of Rotterdam for the 2021, 2022, and 2023 

assessment years shall forthwith correct, revise or establish the entries recognizing the corrected 

assessed value herein recited by making appropriate notations thereon, and it is further, 

ORDERED, ADJUDGED and DECREED, that the Town shall refund any excess Town 

taxes, Town chargebacks and all other Town tax levies, if any, paid on the uncorrected 2021, 2022 

and 2023 assessments of the Parcel, as well as correct the assessment on the assessment rolls in 

their custody and revise and reissue any tax bills in accordance with the reductions in assessments, 

and it is further, 

 ORDERED, ADJUDGED and DECREED, that the County of Schenectady (the “County”) 

shall refund any excess County taxes, County chargebacks and all other County tax levies, if any, 

paid on the uncorrected 2021, 2022 and 2023 assessments of the Parcel, as well as correct the 
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assessment on the assessment rolls in their custody and revise and reissue any tax bills in 

accordance with the reductions in assessments, and it is further, 

 ORDERED, ADJUDGED and DECREED, that the School District shall refund any excess 

School District, library and special district charges paid, if any, on the uncorrected 2021, 2022 and 

2023 assessments of the Parcel, as well as correct the assessment on the assessment rolls in their 

custody and revise and reissue any tax bills in accordance with the reductions in assessments, and 

it is further, 

 ORDERED, ADJUDGED and DECREED, that the refunds, if any, set forth above, shall 

be paid to Whiteman Osterman & Hanna LLP, attorneys for the Petitioner, One Commerce Plaza, 

Albany, New York 12260, with interest thereon waived provided any such refunds are made within 

sixty (60) days of the service of this Judgment with notice of entry thereof or an application for 

audit and payment under Real Property Tax Law (“RPTL”) § 726(3) on the Town, the County and 

the School District, and it is further, 

 ORDERED, ADJUDGED and DECREED, that the provisions of RPTL §727 shall be 

applicable to the revised 2023 assessment of the Parcel for the 2024, 2025 and 2026 assessment 

rolls, and the Assessor shall not modify, nor the Petitioner challenge, the assessment herein for the 

Parcel while the provisions of RPTL §727(1) are in effect except for reasons enumerated in 

subdivision 2 thereof. 

 

 

Dated:    , 2024      
 Schenectady, NY          
       Hon. Michael Cuevas J.S.C. 
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STIPULATION 

 
The Attorneys for the respective Parties do hereby consent to this Order and Judgment. 
 
Dated:    , 2024   WHITEMAN OSTERMAN & HANNA, LLP. 
 
 
             
      Daniel T. Hubbell, Esq. 
      Attorneys for Petitioner 
      1926 Curry, LLC 
      One Commerce Plaza 
      Albany, NY 12260 
      (518) 487-7622 
 
Dated:    , 2024   THE BEEBE LAW FIRM 
 
 
             
      Scott Ronda, Esq. 
      Attorneys for Respondents 

Assessor of the Town of Rotterdam, The Board of 
Assessment Review of the Town of Rotterdam, and 
the Town of Rotterdam 

      514 Vischers Ferry Road 
Clifton Park, New York 12065 
(518) 373-1500 

 
Dated:    , 2024   TABNER, RYAN & KENIRY, LLP 
 
 
             
      William F. Ryan, Jr., Esq. 
      Attorneys for Respondent-Intervenor 

Mohonasen Central School District   
 18 Corporate Woods Blvd. 

Clifton Park, New York 12211 
(518) 465-9500 
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RESOLUTION NO. 201.24 

TO AUTHORIZE THE DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
(DEC) TO INSTALL A DROP BOX AT KIWANIS PARK BOAT LAUNCH 

THEREFORE, UPON MOTION OF Councilmember _________________________, 

seconded by Councilmember __________________________,  

   BE IT RESOLVED BY THE TOWN BOARD AS FOLLOWS: 

SECTION 1.  The Town Board of the Town of Rotterdam hereby approves the request of 
the Department of Environmental Conservation (DEC), to install at drop box to conduct a Mohawk 
River-canal creel angler survey at Kiwanis Park boat launch from May 1, 2024 through October 
31, 2024, at no cost to the Town. 

 SECTION 2.  This resolution shall become effective May 8, 2024. 

DATED:  May 8, 2024 

 
 
 

 

 

 

 

NAME AYES NOES ABSTAIN 
Dodson    
Mastroianni    
Gallucci    
Schlag     
Collins     
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Date: 04/24/24 Estimate Ref #: 

Customer: Town of Rotterdam Parks Dept

Address:
City: State: NY Zip:

Telephone # Fax:

Subtotal:

Total:

Thank you for your business!
Trevor W Stanton

BILL BY THE MAN HOUR*

Remove all debris.

*PLEASE BE ADVISED THIS PRICE IS A ROUGH ESTIMATE, AS WE MUST

Description of Work 

$6,000.00

Tax Exempt

$6,000.00

     Harmony Tree Service LLC
       350 Mariaville Rd.

       Schenectady, NY 12306
         (518) 355-4700

mbarrie@rotterdamny.org

Remove about 10 trees at Kiwanis Park.

Grind the stumps.
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